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Foreword

This inspection in the autumn of 2020 was set against the background of the death of George Floyd
in the United States, the rise of the Black Lives Matter movement worldwide and the Covid-19
pandemic from March. These events reminded us that racism and racial inequality have not gone
away. It therefore seemed timely, if somewhat overdue, to consider how much progress the
probation service has made in addressing issues of racial equality and racism since our last thematic
report on this topic in 2004. We wanted to get the views of both staff and service users on these
issues as well as to look in detail at the quality of work undertaken with black, Asian and minority
ethnic people under probation supervision. Over the course of two months, inspectors interviewed
National Probation Service (NPS) and Community Rehabilitation Company (CRC) staff and managers
in five different probation areas and analysed 100 cases and 51 pre-sentence reports. Through a
team of former service users, we also interviewed over 80 people being supervised by the service
and received 100 responses to a survey of black, Asian and minority ethnic staff in our fieldwork
areas.

The results were concerning. In the 100 cases of ethnic minority service users we inspected, there
was little evidence that probation staff had spoken with service users about their ethnicity, culture,
religion, and experiences of discrimination, or planned interventions that were responsive to these
diversity factors. This was confirmed by service users. While assessment and planning to address
offending-related factors were good, engagement with ethnic minority service users requires
improvement and is worse than we found on average in our adult probation inspections. Too few
service users were engaged with services to support their rehabilitation and, while half of the
service users described a positive relationship with their responsible officers, others were less
positive.

We were disappointed not to find more good practice. Since the 7ransforming Rehabilitation
reforms, we found the number of services for black, Asian and minority ethnic service users has
decreased, and there are fewer resources devoted to work on equality and diversity. Probation staff
have fewer links with organisations in the community that can support individuals” move away from
crime, and organisations that can provide culturally appropriate services are rarely commissioned.
Work is required to understand and apply the most effective approaches to respond to the needs of
ethnic minority service users. There are few programmes to address racially motivated offending,
and ethnic minority staff are frequently expected to take on these cases without support or
consultation.

We found that there were gaps in training across all grades in the organisation, and training needs
to lead to improved understanding and behaviour change. The proportion of ethnic minority staff is
reasonably representative of the racial composition of England and Wales. Many ethnic minority
staff, however, are keen to progress and are still under-represented in management positions in
some areas. There is a gap in development planning for all frontline staff, and a view that
recruitment and selection are not universally fair, open and transparent, which needs addressing.

Many ethnic minority staff we surveyed or spoke with say they lack confidence in the ability or
willingness of managers across the NPS and CRCs to respond appropriately to their concerns. This
lack of confidence is born out of repeated experiences over many years of raising issues and having
them downplayed, ignored or dismissed. There is a critical and urgent need to review complaint and
grievance procedures and to train managers to deal confidentially and sensitively with issues of
discrimination as they arise.

The Lammy Review (2017) looked at racial disparity across the criminal justice system. He identified
that, where there are disproportionate outcomes, organisations should ‘explain or reform’. There is
no such published data across the NPS or CRCs, with a resultant lack of accountability, which
requires urgent attention. Probation services do not take a strategic approach to meeting the needs
of ethnic minority service users. They need to remedy this.
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I acknowledge the attention HMPPS and the NPS are now paying to this issue. Since last summer,
senior probation leaders have listened to the perspectives of ethnic minority staff and have
launched Her Majesty’s Prison and Probation Service's (HMPPS) Race Action Programme. Additional
funding has been made available to support the development of organisations providing specific
support to black, Asian and minority ethnic service users, and work is about to start to improve the
quality of pre-sentence reports for this group and remove potential bias. But this work needs to be
taken forward at pace and real and rapid progress made to further race equality in probation. I
therefore intend to re-inspect this work again within two years and to introduce a more robust set
of standards around this issue for our core local probation inspections.

gAY

Justin Russell
HM Chief Inspector of Probation
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Contextual facts

Number of people under probation supervision!

Proportion of the population of England and Wales that is non-white?

Proportion of the prison population in England and Wales that is non-white (31 March 2020)3
Proportion of those on court-ordered probation supervision* that is non-white®

Proportion of NPS staff who are non-white (31 March 2020)¢

Proportion of NPS staff in senior management grades who are non-white (31 March 2020)”
Proportion of the national court-ordered probation caseload where data on ethnicity is missing®

Proportion of mixed-heritage service users in employment at the start of a community sentence
compared with 31% on average for white service users in 2019/2020°

Proportion of mixed-heritage service users in settled accommodation at the start of a community
sentence compared with 65% on average for white service users in 2019/2020

The number of stop and searches per 1,000 black people conducted by the police compared with
four per 1,000 white people®® (April 2018 to March 2019)

The likelihood of a black person being arrested by the police, compared with a white person'!
(April 2018 to March 2019)

241,350
o
B
16% |
| 13.7% |
| 13.8% |

1 Ministry of Justice. (2020). Offender Management Caseload Statistics as at 31 March 2020.

2 Office for National Statistics. (2018, updated 2020). Population of England and Wales, from the 2011 Census.
www.ethnicity-facts-figures.service.gov.uk/uk-population-by-ethnicity/national-and-regional-populations/population-of-

england-and-wales/latest. Accessed 12/01/2021.

3 Mlnlstry of Justice. (2020). Oﬁ‘ender Management Statistics Quarter/y Prlson Population Table 1.4.
htt .uk, uarterly-july-to-september-2020. Accessed

12/01/2021 '

4 Community and suspended sentence orders with requirements supervised by probation.

5> Ministry of Justice. (2020). Probation 2009 to 2019. Table 4.17.
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/882167/Probation 201
9.0ds. Accessed 12/01/2021.

6 M|n|stry of Justice. (2020). HM Pnson and Probat/on Service annua/ staff equalities report 201 9 to 2020. Table 1b.
uk

Accessed 12/01/2021

7 Ministry of Justice. (2020). HM Prison and Probation Service annual staff equalities report 2019 to 2020. Table 1b.
https://www.gov.uk/government/statistics/hm-prison-and-probation-service-annual-staff-equalities-report-2019-to-2020

Accessed 12/01/2021.

8 Ministry of Justice. (2020). Probation 2009 to 2019. Table 4.17.
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/882167/Probation 201
9.0ds. Accessed 12/01/2021.

9 Ministry of Justice. (2020). Community Performance Quarterly: update to March 2020. Employment circumstances table
6 and accommodation circumstances table 6. https://www.gov.uk/government/statistics/community-performance-

quarterly-update-to-march-2020. Accessed 12/01/2021.

10 Home Office. (2020). Stop and search. https://www.ethnicity-facts-figures.service.gov.uk/crime-justice-and-the-
law/policing/stop-and-search/latest. Accessed 12/01/2021.

11 Home Office. (2020). Arrests. https://www.ethnicity-facts-figures.service.gov.uk/crime-justice-and-the-

law/policing/number-of-arrests/latest. Accessed 12/01/2021.
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Executive summary

The inspection in context

In the late 1990s, the MacPherson Inquiry (MacPherson, 1999) found that the failure to bring the
killers of Stephen Lawrence to justice was in part due to the institutional racism of the Metropolitan
Police. It defined institutional racism as, ‘the collective failure of an organisation to provide an
appropriate and professional service to people because of their colour, culture, or ethnic origin’. In
our subsequent thematic inspection 7owards race equality (HM Inspectorate of Probation, 2000),
we noted the poorer treatment received by ‘African/African Caribbean’ probation service users, who
were more likely to receive poorer quality pre-sentence reports (PSRs) and risk management in the
community. Work with racially motivated offenders was unfocused due to a lack of guidance on
what works. We concluded that there was a failure of probation leadership on racial equality driven
by a naive view that equality is simply ‘treating everyone alike’. The follow-up report (HM
Inspectorate of Probation, 2004) found that there was still a poorer quality of work done with ethnic
minorities and an abiding sense of disadvantage among ethnic minority staff.

Seventeen years on, there remain considerable disparities in the ways that ethnic minorities are
treated in the criminal justice system (CJS) in this country. In 2018/2019, those who identify as
black or black British were 9.5 times as likely to be stopped by the police as those who identify as
white (Home Office, 2020a). Black or black British citizens are over three times as likely to be
arrested as those who identify as white (Home Office, 2020b). The percentage of prisoners that
identify as black is 12.9'2 per cent, compared with approximately 2.9 per cent of the over-18
general population as recorded in the 20113 census. Muslim prisoners account for 16.3 per cent of
the prison population compared with 4.8 per cent in the 2011 census (HMPPS, 2020a).

In January 2016, the then Prime Minister David Cameron invited David Lammy MP to review the
treatment of, and outcomes for, black, Asian and minority ethnic individuals in the CJS in England
and Wales. The Lammy Review (2017) identified racial disparities for those in contact with the CJS
and found disparities in the staff profiles of CJS institutions. He said that all justice services should
‘explain or reform’ such disparities.

Data on black, Asian and minority ethnic people supervised by probation services is hard to find and
collation of it has been hindered by the split of probation services between the NPS and CRCs in
2014. The proportion of ethnic minority people subject to court-ordered supervision in 2019, 16.1
per cent'4, is closer to their representation in the community as a whole (14 per cent, in the 2011
census) than for the prison population (Gov.UK, 2020). Figures for the proportion on prison licence
are not published but are likely to be higher because of the higher proportion of ethnic minority
prisoners, 27 per cent (HMPPS, 2020a). There is no published data on outcomes for probation
service users by ethnicity, nor for key aspects of probation practice like breach or recall rates.

Probation services supervise people after they have experienced other parts of the CJS, where there
is evidence of disproportionality. Trust was a central theme of the Lammy Review, and a ‘trust
deficit’ among ethnic minority groups was linked to several negative outcomes in the CJS. It is over
16 years since we last inspected the quality of services delivered to ethnic minority people subject
to probation services and a review of this work is overdue. We wanted to discover whether ethnic
minorities are being treated fairly, whether appropriate services are delivered, and whether
probation staff are building trusting relationships with them to help them stop offending. We also

12 Ministry of Justice. (2021). Offender management statistics quarterly: July to September 2020.
https://www.gov.uk/government/statistics/offender-management-statistics-quarterly-july-to-september-2020

13 A new census is being completed in March 2021.

14 Ministry of Justice. (2020). Probation 2009 to 2019. Table 4.17.
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/882167/Probation 201
9.0ds. Accessed 12/01/2021.
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wanted to hear from black, Asian and minority staff about their experience of working for the
service.

This inspection is set against the background of the tragic death of George Floyd in the United
States and the rise of the Black Lives Matter movement, which has resonated with many ethnic
minority staff and service users. This is a reminder to all that racism is still present in our society,
and probation services have a responsibility to deliver anti-racist practice.

A note on language:

For this inspection, we have used the term ‘black, Asian and minority ethnic’ to describe all or a
group of non-white people. We are also mindful of intersectionality (how more than one dimension
of a person’s identity can create discrimination or privilege). When referring to a particular ethnic
group, we will say so instead of using ‘black, Asian and minority ethnic’ or ‘ethnic minority’ as
catch-all terms.

We recognise that the population of England and Wales is increasingly diverse, with considerable
variances of ethnicity according to locality. Different ethnic groups have different needs and require
different responses depending on their culture, language, heritage, religion, social circumstances
and whether individuals have settled status. While this report focuses mainly on the common
experiences of racism and bias that individuals from ethnic minorities experience, we will also look
at how services respond to these different needs.

Methodology

This inspection looked at the work of the NPS and CRCs in five probation local delivery units (LDUSs).
Four were chosen because of their large proportion of ethnic minority service users: Bradford and
Calderdale, Hackney and Tower Hamlets, Bedfordshire and Birmingham. The other one, Liverpool
and Sefton, has one of the oldest black communities in England. Due to the Covid-19 pandemic,
this inspection was conducted remotely. We inspected 100 cases of black, Asian and minority ethnic
service users that commenced in October and November 2019, and considered their supervision
over the following 12 months. This covered the period before, during and after the first Covid-19
lockdown. We interviewed 84 probation staff responsible for these cases. We also inspected 51
pre-sentence reports (PSRs) written by probation court teams in January 2020. We interviewed
senior managers and human resources (HR) business partners responsible for the LDUs, service
providers and NPS divisional equality and diversity leads. Focus groups were held with a total of 56
probation officers and probation service officers, and 41 middle managers.

Separately, we conducted focus groups with black, Asian and minority ethnic staff and managers,
attended by 49 staff and 41 managers. We sent an electronic survey to all ethnic minority staff in
each area and received 100 responses, with approximately one in three people responding. We
undertook 19 follow-up interviews with individuals who requested them after answering our survey.
The organisation Empowering People: Inspiring Change (EP: IC) was contracted to undertake
remote interviews with black, Asian and minority ethnic service users in each area. Its four lived
experience consultants interviewed 81 service users: 43 identified by probation and 38 through
EP:IC's own contacts in the local communities.

Leadership, staffing, services and information

HMPPS is launching a three-year Race Action Programme and the NPS is introducing a five-year
workforce strategy that will include a focus on achieving and supporting a more diverse workforce.
However, probation has no race strategy for delivering services to black, Asian and minority ethnic
service users. There is no coherent national approach to assessing the needs of ethnic minority
service users, especially men, to identify and address any disproportionality in service delivery, and
research and improve how services are delivered to these groups to enable them to desist from
offending.
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The probation service’s focus on issues of racial equality has declined since 7ransforming
Rehabilitation, and the response by probation to the Lammy Review has been slow. CRCs have
disinvested in work on equality and diversity more generally. More recently, in the NPS and CRCs
there has been a renewed focus on racial disadvantage, seemingly as a response to the death of
George Floyd in the USA and the rise of the Black Lives Matter movement. In addition, black, Asian
and minority ethnic people have been disproportionately affected by Covid-19. In most services
there have been various events to listen to the perspectives of ethnic minority staff and to promote
discussion. However, it is not yet clear to many staff what actions will follow, and there is a fear
that the impetus will be lost with the impending focus on transition to the new unified model of
probation services.

The proportion of ethnic minority staff in the NPS is 13.7 per cent (HMPPS, 2020b), which is close
to HMPPS's target of 14 per cent, and slightly below the ethnic minority working age population of
the UK in the 2011 census. There is no aggregate published information for CRCs.

The overall proportion of ethnic minority staff in the NPS does not necessarily reflect the diversity in
communities at a local level and there is a particular shortage of ethnic minority men. There is a
need for more local models of outreach and recruitment, and pathways into the service for people
from non-traditional backgrounds. There is a strong consensus that, across all grades of staff,
training and development on understanding the impact of discrimination; developing cultural
competence and addressing racially motivated offending are insufficient. There is a need for
learning programmes that challenge staff about their approach to addressing discrimination and
enable them to reflect on their practice with service users, and behaviour towards colleagues.

The NPS and CRCs commission few services specifically for ethnic minority service users, and very
few of these services has been contracted for more than a year. Links with ethnic minority
community organisations are poor. There is limited understanding, research and application of the
best approaches for working with ethnic minority service users and this is concerning. In October
2020, £3 million was made available to the NPS and CLINKS, to be spent by the end of March 2021,
to prepare ethnic minority organisations for the commissioning of services for ethnic minority
service users from 2021 onwards, and to enable them to bid for future Commissioned Rehabilitative
Services under the new Dynamic Purchasing Framework. However, many are small local groups
with roots in local communities and there is a poor fit with Ministry of Justice (MoJ) models of
procurement. There was a very short window of time for this money to be spent, with the danger
that it will not be used to best effect.

The NPS publishes annual national data on the representation of ethnic minority staff in the
workforce, progression, sickness and a range of HR measures. However, it does not explain the
significance of this data or what is being done to address any disproportionality. CRCs produce
annual equalities reports, but this information is not published and does not appear to be widely
disseminated within organisations. The NPS has not published any reports on the outcomes of
service delivery by race and ethnicity. This work has been delayed and a promised equality
monitoring tool will not be available before June 2021 at the earliest. There is very little use of data
on race and disproportionality at a local level, which is worrying as it makes it hard to hold
managers to account for achieving equality of outcomes for different ethnic groups.

Quality of reports and case supervision

There is considerable variation between areas in the proportion of ethnic minority service users
appearing before the courts who receive a PSR, and in the number of instances where custody is
proposed. This requires monitoring and any disparities to be explained or addressed. The Effective
Proposal Framework (EPF) has been introduced to try and reduce bias when report writers propose
sentences. The EPF report provides data on whether report writers have used the framework or
relied on their professional judgement. However, it is not possible to produce collated data by race
on disproportionate use of the professional override option.

The quality of PSRs on black, Asian and minority ethnic individuals was insufficient in 21 of the 51
reports inspected, with not enough analysis of the service user’s diversity. This is consistent with
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the results of internal monitoring exercises by HMPPS. Although there have been some pilot
initiatives to improve PSRs, formal evaluation of these initiatives has been lacking. This is
concerning as poorer quality reports run the risk of service users receiving more punitive sentences.
There is a commitment in the Target Operating Model for Probation Services in England and Wales.
‘recognising the experience of disproportionality for women and those from BAME backgrounds,
higher proportions of more detailed reports will be completed for these groups’. (HMPPS, 2021.
p.48). The model recognises that a higher proportion of reports on black, Asian and minority ethnic
individuals require more time to complete, and fresh pilots are imminent. Improvements in quality
control of reports and training on how to work best with interpreters are also required.

In 68 per cent of cases inspected, assessment of factors linked to desistance was sufficient and 70
per cent of plans to reduce reoffending were good. However, analysis of service users’ diversity was
poor in most cases, with the result that the overall quality of service user engagement in both
planning and assessment requires improvement. These aspects of practice scored less favourably
on average for black, Asian and minority service users than our judgements of practice across all
cases considered in the first two years of our local adult inspection programme. Many staff lack
confidence in discussing service users’ culture or experience of discrimination and related social
deprivation, which was confirmed in interviews with service users. There is a clear need to improve
the analysis of service users’ diversity factors and discrimination in Offender Assessment System
(OASys) assessments, where the only places that refer to this are often left blank, or ‘no issues’ is
stated.

Insufficient analysis of diversity in assessment and planning was followed by insufficient
engagement with service users and with services to address offending. In more than two-fifths of
cases not enough services were provided. These aspects of work require improvement. While we
did not find that ethnic minority service users were breached or recalled unnecessarily in the cases
we inspected, poorer engagement can result in such actions being taken. There was scope to
engage more with ethnic minority service users before they are released from prison, to work more
within their familial and cultural context, and to link them up more with local community
organisations and support services.

Perspectives of black, Asian and minority ethnic staff

The initiatives taken by senior managers over last summer to listen to the concerns of ethnic
minority staff were appreciated, though many were concerned that this interest would wane over
time. Many staff believed that the initiatives were driven by global factors and had these crises not
prevailed, the issues would not have been discussed. It will therefore be important to continue to
consult with ethnic minority staff and to involve them in developing policy and practice through the
Race Action Programme. While a reasonable majority confirmed that equal opportunities were
promoted in their organisation, less than one-fifth believed that there were equal opportunities in
recruitment practices. Greater clarity and transparency about how recruitment and selection
decisions are made are needed to improve confidence.

Support from middle and senior line managers was variable. Managers need to be trained in how to
address issues of racism and discrimination sensitively and confidently. Many ethnic minority staff
are not consulted before being allocated cases of service users who have committed racially
motivated crimes. This is inappropriate, and there should be better training and access to resources
for the staff who take these cases on. Formal development plans (known as talent management)
only exist for middle managers and above, making it difficult for staff to know how to progress.
Many ethnic minority staff feel that barriers are put in their way. It would be helpful to extend these
development plans to all probation staff so that they are clearer about where they stand, the
opportunities available to them and how they might approach them.

The majority of those responding to our survey of ethnic minority staff do not feel safe raising

issues of racial discrimination. They are not confident that if they raise concerns the issues will be
dealt with appropriately. Just over two-thirds had not raised an issu