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Thisliterature review was carried out in partnership with HMIC and HMCPSI to inform the inspection of
the investigation and prosecution of domestic violence-related offences.: The brief for the review was to
examine UK and relevant international research in the following areas, each of which corresponds to a
particular section within the report:

* The extent of domestic violence and domestic homicide, including financial costs and risk factors.

* The UK lega and policy framework for domestic violence, particularly that relating to the criminal
justice system.

» Survivor perspectives on services, including voluntary sector responses such as the women's refuge
movement and issues relating to service-user consultation and safety planning.

* Multi-agency responsesthat relate to initiatives involving the criminal justice system, including the role
of multi-agency partnerships, assessing and managing risk, information sharing, institutional audits and
fatality reviews.

* Police responses to domestic violence, including reporting and recording, positive action and arrest
policies, investigation and evidence gathering.

* Prosecution responses to domestic violence, including CPS policies and practice, issues of evidence and
the victim’s role in the prosecution process.

» Court and judicia responses to domestic violence including sentencing and links between the criminal,
civil and family legal systems.

* Toidentify key questions for future research and to summarise the ‘gaps’ in current knowledge.
Issues that are not covered, or not covered in detail, include literature relating to the following:

» Psychological and social impact of domestic violence on adult and child victims.2
* Theories and research relating to the history and causes of domestic violence.?

» Thecivil and family legal systems, including the system of civil protection orders and legal proceedings
relating to divorce, child protection and child contact.*

T Frank Pike (University of Surrey) provided invaluable research assistance and Linda Soltysiak provided the crucial administrative support
to enable this review to be completed.

2 For examples see Ferraro, K. and Johnson, J. (1983) ‘ How women experience battering: The process of victimisation’, 80 Social Problems
325-337; Kirkwood, C. (1993) Leaving Abusive Partners (London: Sage); Mullender, A., Hague, G., Imam, U., Kelly, L., Maos, E. and
Regan, L. (2002) Children’s Perspectives on Domestic Violence (London: Sage)

3 For discussion of different perspectives see Gelles, R. and Loseke, D. (Eds) (1993) Current Controversies on Family Violence (California:
Sage); Hester, M., Kelly, L. and Radford, J. (Eds) (1996) Women, Violence and Male Power (Buckingham: Open University Press); James,
K., Seddon, B. and Brown, J. (2002) ‘’Using it’ or ‘losing it’: Men's constructions of their violence towards female partners’, Australian
Domestic and Family Violence Clearinghouse Research Paper (accessed at http://www.austdvclearinghouse.unsw.edu.au); Jukes, A.
(1999) Men Who Batter Women (Boston: Routledge Kegan Paul); Mullender et al (2002); Smith, L. (1989) Domestic Violence: An
Overview of the Literature, Home Office Study No. 107 (London: Home Office) at 1-2; Yllo, K. and Bograd, M. (Eds) (1988) Feminist
Perspectives on Wife Abuse (California: Sage)

4 Burton, F. (2003) Family law (London: Cavendish); Lord Chancellors Department (2003) Domestic Violence: A Guide to Civil Remedies
and Criminal Sanctions (London: Lord Chancellor's Department); Mullender, A. and Debbonaire, T. (2000) Child Protection and
Domestic Violence: Practitioner’s Guide (Birmingham: Venture Press)
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* Research relating to behavioural programmes aimed at perpetrators of domestic violence and
educational publicity campaigns relating to domestic violence.®

* The responses of agencies outside the criminal justice system such as the health sector,® unless they
relate to multi-agency initiatives involving criminal justice agencies.

However, references are made to these issues to emphasise the importance of integrating current
knowledge into existing criminal justice responses. The authors have avoided asfar as possible duplication
of the literature reviews contained in the volume edited in 2001 by Taylor-Browne, What Works in
Reducing Domestic Violence?” The chapters in that collection are extended versions of a set of briefing
notes commissioned by the Home Office, Policing and Reducing Crime Unit in 1999.:

A combination of methods were used for this research including the following:

» Searches of reference material held by the National Centre for Policing Excellence and the National
Police Library at Centrex Bramshill.

» Searches of abstracting sources using a variety of key words (e.g. Domestic violence, domestic abuse,
family violence, domestic violence & police/policing, domestic violence prosecutions and trials,
investigating domestic violence).

» Online searches using the search engine google.com using the same key words.

» Contacting academic and practitioner colleagues in the UK and internationally for relevant published
and unpublished material.

» Early drafts of the review were distributed to two “ critical readers’, Davina James-Hanman (Greater London
Domegtic Violence Project) and Professor Liz Kdly (Child and Woman Abuse Studies Unit, London
Metropolitan University) and to a selection of specidists identified by HMIC and HMCPSI including Jerry
Hyde (HMCPSI), Reg Pengelly (HMIC), Bridie Smurthwaite (HMCPSI) and Nadine Tilbury (CPS). The
authors are very grateful for the insgghts and suggestions that these individuals have contributed.

5 For further information see Bennett, L. and Piet, M. (1999) ‘ Standards for batterer intervention programs: In whoseinterest’, 5(1) Violence
Against Women 6-24; Bowen, E., Brown, L. and Gilchrist, E. (2002) ‘Evaluating probation based offender programmes for domestic
violence perpetrators: A pro-feminist approach’, 41(3) The Howard Journal 221-236; Eadie, T. and Knight, C. (2002) ‘ Domestic violence
programmes: Reflections on the shift from independent to statutory provision’, 41(2) The Howard Journal 167-181; Gondolf, E. and
White, R. (2000) ‘ Consumer’ recommendations for batterer programs’, 6(2) Violence Against Women 198-217; MacAskill, S. and Eadie,
D. (1995) An Evaluation of The Scottish Office Domestic Violence Media Campaign (Edinburgh: Scottish Office, Central Research Unit);
Mullender, A. and Burton, S. (2001) ‘Dealing with perpetrators’, in, Taylor-Browne (2001)

6 For example see Williamson, E. (2000) Domestic Violence and Health: The Response of the Medical Profession (Bristol: the Policy Press)
7 Taylor-Browne, J. (Ed) (2001) What Worksin Reducing Domestic Violence? A Comprehensive Guide for Professional's (Whiting Birch, London)

8 Home Office (2000c) Reducing Domestic Violence ... What Works? Policing and Reducing Crime Briefing Notes (London: Home Office)
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1. DOMESTIC VIOLENCE & DOMESTIC HOMICIDE

1.1. Definitions and Ter minology

A review of government publications in 2001 identified 14 different definitions of domestic violence,
indicating what has been described as a “definitional crisis” ° In this literature review the term ‘ domestic
violence' refers to the definition used for Best Value Performance Indicators (BVPI); “threatening
behaviour, violence or abuse (psychological, physical, sexual, financial or emotional) between adults who
are or have been intimate partners or are family members, regardless of gender.”© This is different from
the CPS definition which is not limited to adults and, in accordance with its remit within the criminal
justice system, is restricted to “any criminal offence arising out of physical, sexual, psychological,
emotional or financial abuse by one person against a current or former partner in a close relationship, or
against a current or former family member.”* The BVPI definition is not restricted to domestic violence
within an intimate relationship as is the case with most crime surveys and it is also gender neutral. This
emphasises the duty on public authorities to provide services to al victims of domestic violence. Other
terms, which often have different definitions, include ‘intimate partner violence', ‘family violence' and
‘domestic abuse’,» but ‘domestic violence' is most commonly used in the context of the British criminal
justice system.

Thisreport uses the term * domestic homicide' to describe killings (including murder and manslaughter) by
aperson who is a current/former intimate partner or family member of the victim and includes murders of
children by aparent or step-parent. Theterm ‘intimate partner homicide' is used to describe one particular
sub category of ‘domestic homicide’ when the victim and perpetrator were current or former partners.

Other issues in relation to terminology concern the words used to describe those who experience and
perpetrate domestic violence. Some people who experience domestic violence see themselves as ‘victims',
but that definition is unlikely to adequately reflect those individuals experience over time. The term
‘survivor’ focuses on the resilience, strength, and resourcefulness that many people reveal when they
experience domestic violence.* No one word adequately reflects the experiences of all people in this
situation. Both terms are used in this research depending on the particular context, with ‘victim’ being the
term most commonly used to describe status within the criminal justice system. At pointsin this review
reference is made to adult and child victims or survivors of domestic violence. The BVPI definition is
restricted to adults, but it is recognised here that when children live in a home where there is domestic
violence it is aso aform of child abuse. The term *perpetrator’ will generally be used to describe those
responsible for the violence, although * offender’ will be used in the context of those convicted of domestic
violence-related offences. The terminology used will be gender-neutral, except where research is gender
specific, such as that focussing on female victims and male perpetrators.

9 Radford, J. (2003) ‘ Professionalising responses to domestic violence in the UK: Definitional difficulties’, 2(1) Community Safety Journal,
32-39 at 34. Also, see DeKeseredey, W. (2000) ‘Current controversies on defining non-lethal violence against women in intimate
heterosexual relationships: empirical implications’, 6(7) Violence Against Women 728-746

10 Taken from Audit Commission (2001) Best Value Performance Indicator No. 153
11 Crown Prosecution Service (2001a) Revised CS Policy on Prosecuting Cases of Domestic Violence (London: HM SO)
12 Smith, L. (1989) op. cit. at 1-2.

13 Gondolf, E. and Fisher, E. (1988) Battered Women as Survivors: An Alternative to Treating Learned Helplessness (Massachusetts:
Lexington Books); Hoff, L. (1990) Battered Women as Survivors (London: Routledge); Kelly, L. (1989) Surviving Sexual Violence
(Cambridge: Polity Press)
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1.2. Nature and Extent
1.2.1. Domestic Violence

The definition of ‘domestic violence' adopted in this review refersto arange of behaviour, much of which
is criminal, some of which is not. The ‘Power and Control’ wheel is one model used in some training
courses and domestic violence perpetrator programmes to explain the different controlling behaviours that
make up coercive patterns of control and abuse.* The wheel describes the dynamics of domestic violence
including physical and sexual assaults, coercion, threats, intimidation, verbal attacks, blame, isolation,
economic control, the abuse of authority, use of loved ones and the minimisation and denial of violence by
the perpetrator. This particular model focuses on domestic violence by men against female partners,
although some of the dynamics may be relevant to other relationships.

Domestic violence has been strongly linked to the physical abuse of children and estimates of the overlap
range from 30-60%.* The perpetrator’'s abuse may include: threats to harm children, pets or others;
allegations relating to parenting; threats to report the partner to social services; and using contact with
children to prevent a victim from leaving.* Some perpetrators use legal proceedings and contact with
children as a way to control their partner after separation” and where bisexual women and lesbians are
victims of domestic violence, fears of losing custody disputes may be exacerbated.® There has also been
found to be a correlation between animal abuse and adult domestic violence and abuse of children.=

Low levels of reporting means that we cannot appreciate the full extent of domestic violence» For
example, in the 1996 British Crime Survey over half those who identified themselves as having
experienced a domestic assault said that they had not told anyone about the last attack.> However, we do
know that domestic violence is widespread. The World Health Organisation found that in surveys from
around the world, 10-69% of women report being physically assaulted by an intimate partner at some point
in their lives2 The Scottish Crime Survey in 1999 and the British Crime Survey in 2000 both found that

14 Shepard, M. and Pence, E. (1999) Co-ordinating Community Responses to Domestic Violence: Lessons from Duluth and Beyond
(Cdlifornia: Sage) at 275. See Centrex (2002) National Domestic Violence Modular Training Programme (Harrogate: Centrex) for a copy
of the Power and Control Wheel.

15 Edelson, J (1999) Children’s witnessing of adult domestic violence. 14 (8) Journal of Interpersonal Violence 839-870. Mullender, A.
(2001) ‘Meseting the Needs of Children’, in Taylor-Browne (2001) op. cit. Mullender, et al (2002) op. cit.

16 Davies, J. and Lyon, E. (1998) Safety Planning with Battered Women: Complex Lives Difficult Choices (London: Sage) at 86.

17 Cahn, N. (1991) ‘Civil images of battered women: The impact of domestic violence on child custody decisions’, 44(5) Vanderbilt Law
Review 1041-97; Mahoney, M. (1991) ‘Lega images of battered women: Redefining the issue of separation’, 90 Michigan Law Review
1-94 at 43-49.

18 Leventhal, B. and Lundy, S. (1999) Same Sex Domestic Violence: Strategies for Change (California: Sage)

19 Turner, N. (2000) ‘Animal abuse and the link to domestic violence', The Police Chief, June: 28-29; NSPCC (2003) Making the Links:
Child Abuse, Animal Abuse and Domestic Violence (London: NSPCC)

20 Smith (1989) op. cit. at 6-14.

21 Mirrlees-Black, C. (1999) Domestic Violence: Findings from a New British Crime Survey Self-Completion Questionnaire, Home Office
Research Study 191 (London: Home office) at 51 and 54.

22 World Health Organisation (2002) World Report on Violence and Health: Summary (World Health Organisation: Geneva); For adiscussion
of approaches to researching prevalence in European countries see Hagemann-White, C. (2001) ‘ European Research on prevalence of
violence against women’, 7(7) Violence Against Women 732-759
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domestic violence accounted for 23% of al violent crime.» One in twenty incidents of crime reported to
the 2000 British Crime Survey were classified as domestic violence.

Innovative research methods have been developed in recognition of the fact that traditional crime surveys
do not provide reliable measures of the extent of domestic violence® In the UK, prevalence research
suggests that domestic violence has occurred to between one quarter and one third of women, depending
on how wide a definition is applied and the methodologies used.» In the self-completion module of the
1996 British Crime Survey, which was developed as a more valid measure of domestic violence, it was
found that one in four women and one in seven men reported a physical assault by a current or former
partner in their lifetime.” In arecent study of the prevalence of domestic violence in pregnancy, 2.5% of
women had experienced domestic violence in their current pregnancy.» Using British Crime Survey and
police reporting data, it has been estimated that an incident of domestic violence occurs in the UK every
six to twenty seconds.® The British Crime Survey 2000 found that 57% of domestic violence victims were
repeat victims and that “no other type of crime has a rate of repeat victimisation as high as that for
domestic violence.”* The danger posed by domestic violence offenders also extends to violent offences
against strangers, including rape and sexual assaults.®

Rape and harassment statistics provide another perspective on the extent of domestic violence. The
overlaps between rape, sexual assault and domestic violence have been a neglected area of research=
although studies suggest that between 10% and 14% of married or cohabiting women have been raped at
least once by their partners.® Of rapes reported by women in the self-completion surveys for the 1998 and
2000 British Crime Surveys, almost half were committed by perpetrators who were the victim’'s current
partner at the time of the incident.* Studies suggest that rape by a partner often involves extreme

23 Macpherson, S. (2002) ‘Domestic Violence: Findings from the 2000 Scottish Crime Survey (Edinburgh: Scottish Executive Central
Research Unit) at 7; Kershaw, C., Budd, T., Kinshott, G., Mattinson, J., Mayhew, P. and Myhill, A. (2000) The 2000 British Crime Survey
England and Wales, Home Office Statistical Bulletin 18/00 (London: Home Office)

24 Kershaw et al (2000) ibid.
25 Wby, S. and Myhill, A. (2001) ‘New Survey methodologiesin researching violence against women’, 41 British Journal of Criminology 502-522

26 For examples see, Mirlees-Black (1999) op. cit.; Mooney, J. (1993) The Hidden Figure: Domestic Violence in North London (Centre for
Criminology: Middlesex University and Islington Council) at 27

27 Mirlees-Black (1999) op. cit.

28 Bewley, S, Bacchus, L., Haworth, A., and Mezey, G. (2000) An exploration of the prevalence, Nature and Effects of Domestic Violence
in Pregnancy (ESRC Violence Research Programme Findings)

29 Stanko, E. (2001) The Day to Count: A Snapshot of the Impact of Domestic Violence in the UK (accessed from website
http://www.domesticviolencedata.org/5_research/count/count.htm. on 24th April 2003)

30 Kershaw et al (2000) op. cit. at 38

31 Buzawa and Buzawa (2003) Domestic Violence: The Criminal Justice Response (London: Sage) at 44-46; Kielinger, V. and Stanko, B.
(2002) ‘What can we learn from peopl€e’s use of the police? 48 Criminal Justice Matters 4-5 at 5; Klein, A. (1996) ‘Re-abuse in a
population of court-restrained male batterers’, in, Buzawa, E. and Buzawa, C. (Eds.) Do Arrests and Restraining Orders\Work? (Thousand
Oaks, CA: Sage); Also see Soothill, K., Francis, B., Ackerley, E., and Fligelstone, R. (2002) Murder and Serious Sexual Assault: What
Criminal Histories can Reveal about Future Serious Offending, Police Research Series Paper 144 (London: Home Office)

32 Kaelly, L. (2002) A Research Review on the Reporting, Investigation and Prosecution of Rape Cases (London: HMCPS) at 12

33 Mahoney, P. and Williams, L. (1998) ‘ Sexual assault in marriage: Prevalence, consequences, and treatment of wife rape’, in Jasinski and
Williams (1998) op. cit. at 115; Painter, K. (1991) Wife Rape, Marriage and the Law: Survey Report: Key Findings and Recommendations
(Manchester: Faculty and Economic and Socia Studies, University of Manchester); Also see Harmes, R. (1999) ‘Marital rape: A selected
bibliography’, 5(9) Violence Against Women 1082-1083

34 Myhill, A. andAllen, J. (2002) Rape and Sexual Assault of Women: The Extent and Nature of the Problem: Findings fromthe British Crime
Survey, Home Office Research Study 237 (London: Home Office Research, Development and Statistics Directorate) at vii.
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violence® The Understanding and Responding to Hate Crime Project, which analysed domestic sexual
assault cases in the Metropolitan police area for three months in 2001 found that the injuries experienced
by victims were more serious than those assaults by strangers.* Across al jurisdictions studied, a large
proportion of harassment and ‘ stalking’ casesinvolve former partners and there are clear links between this
behaviour and domestic violence and domestic homicide by men against women.* A US review of
‘stalking’ research identified that in 50%-60% of cases victims were former intimate partners and were
most likely to befemae® InaHome Office evaluation of the effectiveness of anti-harassment legislation,
a third of cases involved former partners.® Research analyses of ‘stalking’ cases generally revea that
perpetrators who ‘stalk’ former intimate partners subject them to more serious forms of violent and
threatening behaviour than in stranger cases.

The 2001 British Crime Survey contained an ‘Interpersonal violence' self completion module which
covered domestic violence, sexual assault and ‘stalking’ and “will attempt to provide the most accurate
prevalence estimates yet for these crimes”« The results from this module are due to be published in
Summer 2003.

1.2.2. Domestic Homicide

Homicide statistics provide an insight into one manifestation of domestic violence. Taking an annual
average of homicides in the UK from 1991 to 2001 we know that 35% were ‘domestic homicides
(committed by a family member, partner or ex-partner).2 Over that period, every year, on average 141
women and girls were killed in *domestic homicides' amounting to 61% of all females murdered. In
contrast, an average of 81 men and boys were killed annually by a family member or current or former
partner, which amounts to 20% of all males murdered. In the case of ‘intimate partner homicides
(committed by current or former partners) the gender differences are even clearer. Every year, since 1991,
on average 97 women have been killed by a current or former partner (atotal of 42% of all women killed).
On average 28 men have been killed annually by a current or former partner which amounts to 7% of all
men murdered. In an analysis of homicide datafrom 1985 to 1994 in Scotland, England and Wales it was
concluded that one in five of male partner homicides were by gay partners but it was “quite rare” for
homicides of partners in lesbian relationships.=

35 Bergen, R. (1995) ‘ Surviving wife rape: How women define and cope with the violence’ 1(2) Violence Against Women 117-138; Gregory,
J. and Lees, S. (1999) Policing Sexual Assault (London: Routledge); Stermec, L., Del Bove, G. and Addison, M. (2001) ‘Violence, injury,
and presentation patterns in spousal sexual assaults’, 7(11) Violence Against Women 1218-1233

36 Kielinger and Stanko (2002) op. cit. at 5

37 Morris, S., Anderson, S. and Murray, L. (2002) Salking and harassment in Scotland (Edinburgh: Scottish Executive Social Research) at
i.; Johnson, H. and Hotton, T. (2003) ‘ Losing control: Homicide risk in estranged and intact intimate relationships’, 7(1) Homicide Sudies
58-84 at 60-61; McFarlane, J., Campbell J, Wilt, S., Sachs, C., Ulrich, Y. and Xu, X. (1999) ‘ Stalking and intimate partner femicide’, 3
Homicide Sudies 300-316

38 Douglas, K. & Dutton, D. (2001) ‘Assessing the link between stalking and domestic violence, 6 Aggression and Violent Behaviour 519-546

39 Harris, J. (2000) The Evaluation of the Use and Effectiveness of the Protection from Harassment Act 1997, Home Office Research Study
No. 203 at 10.

40 Douglas & Dutton (2001) op. cit. at 28
41 Myhill and Allen (2002) op. cit. at 63
42 Home Office (2001) Criminal Statistics England and Wales 2001 (London: HMSO) at 71.

43 Socthill, K., Francis, B., Ackerley, E. and Collett, S. (1999) Homicide in Britain: A Comparative study of Rates in Scotland and England
and Wales (Edinburgh: Scottish Executive Central Research Unit) at 31. Also, see Websdale, N. (1999) Under standing Domestic Homicide
(Boston: Northern University Press) at 212
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These striking gender differentials have been studied by a number of researchers.# On the basis of hisUS
research, Websdal e states:

intimate partner homicide is a profoundly gendered affair. Not only do men commit the
bulk of these offences, they do so for different reasons than women who kill their intimate
partners. Men typically kill as part of an on-going abuse directed at women; women
nearly always kill in self-defence.®

Other researchers in the field make the following observations:

Men perpetrate familicidal massacres, killing spouse and children together; women do
not. Men commonly hunt down and kill wives who have left them; women hardly ever
behave similarly. Men kill wives as part of planned murder-suicides; analogous acts by
women are almost unheard of. Men kill in response to revelations of infidelity; women
almost never respond similarly.*

The Homicide in Britain study has examined different types of murder, their contexts, circumstances,
motivations and intentions and includes a focus on the killing of intimate partners and children.
Publication of the full results is forthcoming, but preliminary findings correspond with other research
findings. For example, of the women convicted of murder, anumber of the killings occurred in the context
of violent abuse by the male partner.# There is a need for further empirical research to understand the
patterns, pre-cursors and gender dimensions of all domestic homicides, familicides, murder-suicides and
cases in which parents kill children.

In the UK, the annual number of domestic homicides appears to have remained relatively consistent over
the last decade.® However, in other countries, there appears to have been a reduction in the numbers of
some categories of domestic homicide.® For example, in the United States, since 1976, the number of men
killed by intimate partners has dropped by 68%, whilst the number of women killed by intimates was
relatively stable until 1993 when it too began to drop through to 1995, after which it remained relatively
stable through to 2000.» In their review of the literature on the US rate of intimate partner homicides,
Browne et al conclude that whilst men may be safer, partly due to services to support female victims of
domestic violence, “societal remedies are still not sufficient to address underlying causes of male violence
against their female intimates.”=

44 Browne, A., Williams, K. and Dutton, D. (1999) ‘Homicide between intimate partners: A Twenty Year Review’, in, Dwayne Smith, H. and
Zahn, M. (eds) (1999) Homicide: A Sourcebook of Social Research (California: Sage Publications); Wilson, M., Johnson, M. and Daly, M.
(1995) ‘Letha and non-lethal violence against wives', 37 Canadian Journal of Criminology 331-361 at 333; Websdale (1999) op. cit.

45 Websdale (1999) op. cit. at 25

46 Dobash RE., Dobash, R, Wison, M. and Daly, M. (1992) ‘ The myth of sexual symmetry in marital violence’, 39(1) Social Problems 71-
9lat 8l

47 Cavanagh, K., Emerson Dobash, R., Dobash, R. and Lewis, R. (2002) Homicide in Britain: Risk Factors, Stuational Contexts and Lethal
Intentions (Interviews with WWomen), Research Bulletin No. 3 (Department of Applied Social Science, University of Manchester)

48 On the situation in Australia see Carcach, C. and James, M. (1998) Homicide between intimate partnersin Australia, Australian Institute
of Criminology: Trends and Issues in Crime and Criminal Justice, Paper No. 90 (Australian Institute of Criminology)

49 For example see, Canadian Centre for Justice Statistics (2002) Family Violence in Canada: A Statistical Profile 2002 (Toronto: Canadian
Centre for Justice Statistics) at 1.

50 US Department of Justice Bureau of Justice Statistics (2002) Homicide Trends in the United Sates: Intimate Homicide (accessed at
http://www.0j p.usdoj.gov/bjs’homicide/intimates on 24th April 2003)

51 Browneet al (1999) op. cit. at 162; Also see Dugan, L., Nagin, D. and Rosenfeld, R. (2002) ‘ Exposure reduction or retaliation? The effects
of domestic violence resources on intimate-partner homicide’, 37(1) Law and Society 169-198
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1.2.3. Gender of Perpetrators and Victims

One study of 2001 showed that in the UK on Thursday 28" September of those requesting help from the
police, 81% were female victims attacked by men, 8% were male victims attacked by women, 4% were
women attacked by women and 7% were men attacked by male perpetrators.®> Despite official reporting
rates such as these, some researchers and commentators have claimed that violence by women against men
Is as prevalent as violence against women by male partners.> These claims are difficult to reconcile with
the empirical certainty that the vast majority of all other categories of reported violence are perpetrated by
men.» For example, in the 2000 British Crime Survey male offenders committed 80% of violent crime.
Research findings of “gender symmetry” in domestic violence have been criticised for flawed methods,
including the sampling of respondents (such as the exclusion of separated partners) and the focus on
physical violence to the exclusion of sexual, psychological abuse and harassment.* Some studies have also
been criticised for ignoring the context of violence, including whether there is a pattern of abuse,
precipitating events such as those relating to acts of self defence, injuries sustained and the social and
economic context of the power relationships between men and women.=

Domestic violence by men has been found to be generally far more threatening and more likely to lead to
serious injuries and increases in women's fear and anxiety,* as well as having different motivations in
terms of asserting power rather than self defence and escape.» British Crime Survey research in 1996
found that whilst 4.2% of both men and women said that they had been physically assaulted in the previous
year by a current or former partner, women had higher risk during their life time and their chances of
serious assault and injury were greater than men's.® Women were more likely than men to experience
threats, to be repeatedly assaulted and to seek medical help.s The level of fear and emotional upset was
higher for women and had more long lasting effects; women were less likely to be in afinancial position
to leave the relationship and were at greater risk of violence after separation from their partner.> Following

52 Stanko (2001) op. cit. at 3

53 For a summaries of this research see Archer, J. (2000) ‘ Sex differences in aggression between heterosexual partners: A meta-analytic
review’ 126 Psychological Bulletin 651-680; Fiebert, M. (1997) ‘Annotated bibliography: References examining assaults by women on
their spouses/partners’, 1 Sexuality and Culture 273-286; Straus, M. (1993) ‘Physical assaults by wives: A mgjor social problem’, in
Gelles and Loseke op. cit.

54 Kimmel, M. (2002) ‘" Gender symmetry” in domestic violence', 8(11) Violence Against Women 1332-1363 at 1336
55 Kershaw et al (2000) op. cit. at 38

56 See, for example, Barron, J. and Harwin, N. (Spring, 1994) ‘ The myth of the battered husband’, Rights of Women Bulletin 5-7; Dobash,
R.P, Dobash, R.E., Cavanaugh, K. and Lewis, R. (1998) ‘Separate and intersecting realities: A comparison of men’s and women’s
accounts of violence against women'’, 4(4) Violence Against \Women 382-414; Kurz, D. (1993) ‘Physical assaults by husbands: A major
socia problem’, in Gelles and Loseke (1993) op. cit. Saunders, D. (2002) ‘Are physical assaults by wives and girlfriends a major social
problem?: A review of the literature’, 8(12) Violence Against Women 1424-1448

57 ibid.
58 Nazroo, J. (1995) ‘Uncovering gender differences in the use of marital violence: The effect of methodology’, 29(3) Sociology 475-494
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the results of the 2000 Scottish Crime Survey, the Scottish Executive commissioned research to examine
the issue of domestic abuse against men in Scotland. The study found that a quarter of those men who had
initially claimed to have experienced domestic violence later said that they had misinterpreted the term
“domestic abuse” and of those that had experienced abuse, it was generally less frequent and less severe
than that experienced by female victims.=

1.2.4. Domestic violence and diverse communities

Domestic violence is perpetrated and experienced by individuals from different communities including
those working in the criminal justice system.® The difficulties in conducting empirical research relating
to the prevalence of domestic violence and patterns of help seeking are particularly pronounced in some
communities that may be difficult for researchers to access. These include victims from minority ethnic
groups, refugees and asylum seekers and those with insecure immigration status, gay, lesbian, bisexual and
transgender victims, those who are disabled or suffer from mental iliness, older people, travellers, victims
with substance misuse problems, those working in the sex industry and those who live in rural areas.

Research suggests that migrant victims under-utilise the criminal justice system or avoid it altogether.= For
those with insecure immigration status, disincentives to disclosing domestic violence for all victims
combine with social isolation, fear of deportation and action relating to immigration status (possibly as a
result of threats made by the perpetrator). Other barriers relate to language (including having no linguistic
concept of domestic violence), lack of information about domestic violence and the UK system, perceived
or anticipated discrimination and fear relating to past negative experiences.* Some of these issues face
other victims from minority ethnic communities who may experience additional barriers including
difficulty accessing appropriate support services and particular racist stereotypes and cultural
expectations.” For example, some Asian women who leave violent partners risk being condemned for
breaking “izzat”, the concept of honour, by which awoman is expected to uphold her own honour, that of
her assailant, children, the extended family and the wider community.® Some communities can pressure
a victim to stay in a violent relationship® and some community elders and ‘professionals’, including
doctors and lawyers, may support the perpetrator.> One manifestation of domestic violence is forced
marriage, which can include different forms of abuse by a spouse and other family members. Currently,

63 Gadd, D., Farral, S., Dalimore, D. and Limbard, N. (2002) Domestic Abuse Against Men in Scotland (Edinburgh: Scottish Executive
Central Research Unit)

64 For example, see Sheehan, D. (Ed) (2000) Domestic Violence by Police Officers (Washington D.C. Behavioural Science Unit, FBI)

65 Erez, E. (2002) ‘Immigration, culture conflict and domestic violence/ woman battering’, in Freilich, J.,, Newman, G., Shobam, S. and
Addad, M. (eds) (2002) Migration, Culture, Conflict and crime (Dartmouth: Ashgate) at 147

66 ibid. at 153

67 Choudry, S. (1996) Pakistani women’s experience of domestic violence in Great Britain, Research Findings No. 43 (London: Home Office
Research and Statistics Directorate); Kewley, A. (2000) ‘Double jeopardy: Race and Domestic Violence', in, Murphy, J. (Ed) (2000)
Ethnic Minorities, Their Families and the Law (Oxford: Hart); Rai, D. and Thiara, R. (1999) Strengthening Diversity: Good Practice in
Delivering Domestic Violence Services to Black Women and Children (Bristol: WAFE)

68 Currell and Gill (1998) op. cit. at 12; Mullender et al (2002) Choudry, S. (1996) Pakistani Women'’s Experience of Domestic violence in
Great Britain, Research Findings No. 43 (London: Home Office); Mama (1989a) op. cit.; James-Hanman, D. (1990) Domestic Violence
and the Asian Community in Hounslow (London Borough of Hounslow, Equal Opportunities Unit) at 2.2.4. and 2.2.6.

69 James-Hanman, D. (1995) The Needs and Experiences of Black and Minority Ethnic Women's Experiencing Domestic Violence (Islington
Women's Equality Unit).

70 Mama, A. (1989) The Hidden Struggle: Statutory and Voluntary Sector Responses to Violence Against Black Women in the Home (L ondon:
London Race and Housing Research Unit) at 86; Currell, S. and Gill, A. (1998) Slenced ‘n Caught: Unlocking the Barriersto Reporting
Domestic Violence in an Asian Community (Home Office, Police Policy Directorate) at 39.
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approximately two hundred cases of forced marriage are reported to the Foreign and Commonwealth
Office each year, the majority of which involve women and girls from South Asian families, although there
are also cases involving boys and families from other parts of the world.”

Studies assessing the prevalence of violence in gay and lesbian relationships tend to be small scale and
qualitative making it difficult to evaluate levels and patterns of violence.” Estimates of the level of abuse
in gay and lesbian relationships are problematic not only because of the methodological issues associated
with small scale, non-random sampling but also because different definitions of domestic violence have
been used to measure prevalence. Issues relating to sexual orientation have been found to exacerbate
abuse, including threats of ‘outing’, lack of dedicated support services and homophobic attitudes that can
be significant factors within abuse and which limit help seeking.”

The 1996 British Crime Survey found that victimisation levels in domestic violence cases were highest
amongst those suffering from poor health or disability, but could not determine whether this was a
precursor or consequence of the violence.™ A disabled person may find it more difficult to separate from
a perpetrator because they are aso the carer or because the disability is used as a way of increasing the
victim’'s social exclusion and they face particular problems in accessing support services.” Thereisalack
of research highlighting the particular issues facing victims in rural areas, such as physical isolation and
problems accessing services.™

Several studies focussing on minority ethnic survivors of domestic violence have noted the perceived and
actual racism and discrimination by services that can exacerbate the impact of domestic violence and act
asbarriersto help seeking.” The Laming Report of the Victoria Climbié Inquiry observed the effect of fear
of accusations of racism on the provision of services designed to protect children and families. In
particular, the inquiry noted that staff had been inconsistent with the application of policies because they
were unsure if certain practices were culturally acceptable and that challenges to behaviour had not been
made for fear of being perceived as racist.® Research, therefore, highlights the ways in which racism and
discrimination can deter victims from reporting and result in over and under enforcement if they do. We
need more research to address variations in experience, but most importantly to inform service providers
about the barriers and incentives to hel p-seeking and the additional needs in diverse communities.

71 ACPO, Home Office and Foreign & Commonwealth Office (2002) Dealing with Cases of Forced Marriage: Guidelines for Police
(London: Home Office) at 2.

72 Ristock, J (2002) No More Secrets. Violence in Leshian Relationships (London: Routledge); West, C. (1998a) ‘Leaving a second closet:
Outing partner violence in same-sex couples', in Jasinski, J. and Williams, L. (Eds) (1998) Partner Violence: A Comprehensive Review of
Twenty Years of Research (California: Sage Publications).

73 Gadd et a (2002) op. cit.
74 Mirlees-Black (1999) op. cit. at 32-33
75 Mullender and Hague (2002) at 5; Unity Sale, A. (2001) ‘Nowhere to go’, 19-25th July Community Care 22-23

76 Websdale, N. (1998) Rural Woman Battering and the Justice System: An Ethnography (California: Sage); For one local example of
research focussing on a rural area see Hicks, A. (1999) Isolated Incidents: Domestic Violence in Rural Areas (Warwick: Warwickshire
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77 Mama (1989); James-Hanman, D. (1995) The Needs and Experiences of Black and Minority Ethnic Women Experiencing Domestic
Violence (London: London Borough of Islington, Women's Equality Unit)

78 Laming (2003) The Victoria Climbié Inquiry Report (London: HMSO) at 346
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1.3. Social and Financial Costs

A recent review of the costs of domestic violence recognised that there is very little systematic research as
to the financia costs of domestic violence and that evaluations of domestic violence initiatives need to
build in measurements of cost effectiveness.” The financial cost of domestic violence in Greater London
alone was estimated at £278 million annually in 1998.2 This excluded the costs of prosecuting offenders,
costs associated with domestic homicide, socia security expenditure or working time lost.» The interim
findings of arecent study evaluating the costs of domestic violence estimated that the cost of the domestic
homicide of women in England and Wales is approximately £112 million each year.* The Day to Count
study measured the impact of domestic violence on some public services on one September day in 2001.
It concluded that in the UK, every minute the police receive a call from the public which is recorded as
relating to domestic violence, amounting to an average of 3% of all calls to police for assistance. Victim
Support Service England reported that one in fifteen of their referrals on that day were for domestic
violence. One in five counsealling sessions held in Relate centres in England and Northern Ireland
mentioned domestic violence as an issue in the relationship.® A study has recently been commissioned by
the Women and Equality Unit to provide a more comprehensive analysis of the overall economic costs of
domestic violence.»

1.4. Effects of Domestic Violence
1.4.1. Effects on adult victims

Most literature on the effects of domestic violence relates to women victims of male perpetrators.> Some
of the effects described will apply to some male victims and some people experiencing violence in a gay
or leshian relationship, but further studies are needed to examine the dynamics of violence in different
relationships, in particular where men are victims of female violence. Research suggests that the level of
physical injury caused by domestic violence is high. For example, the 2001/2 British Crime Survey
reported that 18% of domestic violence incidents result in attention from a doctor as compared with 8%
of stranger violence.®

As well as physical injuries and permanent disability, victims often experience psychological and
emotional effects, including shock, fear, social isolation, depression, anxiety, anger, shame, self-blame,

79 Crisp, D. and Stanko, E. (2001) ‘Monitoring Costs and Evaluating Needs', in, Taylor-Browne (2001) op. cit. Also see, Anderson Clark,
K., Biddle, A. and Martin, S. (2002) ‘A cost-benefit analysis of the Violence Against Women Act of 1994 8(4) Violence Against Women
417-428

80 Stanko, B. (1998) Counting the Costs: Estimating the Impact of Domestic Violence in the London Borough of Hackney (Bristol: Crime
Concern) at 5

81 ibid
82 Walhy, S. (2003) Cost of domestic violence: Interim Findings
(accessed at http://www.womenandequalityunit.gov.uk/domestic_violence/interim_findings.htm on 12th June 2003)
83 Stanko (2001) op. cit.
84 See Walby (2003) op. cit.

85 Barnett, O. and LaViolette, A. (1993) It Could Happen to Anyone: Why Battered Women Stay (California: Sage); Dobash, R.E. and
Dobash, R.P. (1979) Miolence Against Wives: A Case Against the Patriarchy (London: Open Books); Dobash, R.E. and Dobash, R.P.
(1992) Women, Violence and Social Change (London: Routledge); Finkelhor, D. and Yllo, K. (1985) License to Rape: Sexual Abuse of
Wves (New York: Free Press); Glass, D. (1995) All My Fault: Why Women Don't leave Abusive Men (L ondon: Virago); Gondolf and Fisher
(1988) op. cit.; Pagelow, M. (1981) Woman Battering: Victims and Their Experiences (London: Sage); Yllo and Bograd (1988) op. cit.

86 Simmons et al (2002) Crime in England and Wales 2001/2002, Home Office Statistical Bulletin (London: Home Office) at 50
11



low self-esteem socia phobias, flashbacks, panic attacks, sleeping and eating problems.s” Many survivors
of domestic violence report that verbal and psychological abuse (including constant criticism, insults,
name calling, blame and belittlement) has more long-term impacts than physical violence.® These effects
have been said to indicate Battered Woman Syndrome,® Rape Trauma Syndrome and Post-Traumatic
Stress Disorder.* Thelatter may be less stigmatising terms than ‘ Battered Woman Syndrome’ because they
are considered normal responses to traumatic events and can apply to any victim of domestic violence,
rather than only women.=

Repeat victimisation exacerbates the effects of domestic violence and much psychological abuse and
control is used by the perpetrator to undermine confidence and self worth and isolate the victim from
others especially friends and family. Most victims develop coping strategies, including focussing on daily
survival, minimising violence and focussing on the ‘good times'. Some also turn to acohol, prescribed or
illegal drugs as a survival strategy. However, many victims find internal and external resources which
enable them to do more than just cope; they care for their children, hold down a job and are seldom seen
by othersas ‘avictim’.»

1.4.2. Effects on Children

Research has suggested links between domestic violence and child physical and sexual abuse* and there
is evidence that living with violence has psychological, behavioural and emotional effects on children.*
Research in this area has usually focused upon children’s responses to domestic violence through
interviewing mothers and professionas; however, some research has directly focused upon children’s
attitudes towards and experience of domestic violence* The NCH Action for Children study notes that
children living with domestic violence often experienced direct physical and sexual assault and that 10%
had witnessed their mother being sexually assaulted.* One study found that in 90% of domestic violence
cases, children had been in the same or an adjacent room when a violent assault took place.” Whilst we

87 Barnett and La Violette (1993) op. cit.; Ferraro and Johnson (1983) op. cit.; Herman, J. (1992) Trauma and Recovery (New York: Basic
Books); Giles-Sims, J. (1998) ‘ The aftermath of partner violence', in Jasinski and Williams (1998) op. cit.; Merritt-Gray, M. and Wuest,
J. (1995) ‘ Counteracting abuse and breaking free: The process of leaving revealed through women’s voices', 16 Health Care for Women
International 399-412.

88 Jones, A. and Schechter, S. (1992) When Love Goes Wrong: What to do When You Can’t Get Anything Right (London: Victor Gollancz)
at 29-30; Walker, L. (1984) The Battered Woman Syndrome (New York: Springer) at 81.

89 Mooney (1993) op. cit. at 23; Giles-Sims (1998) op. cit. at 59; Holtzworth-Munroe, A., Bates, L., Smutzler, N. and Sandin, E. (1997) ‘A
brief review of the research on husband violence: Part 11: The psychological effects of husband violence on battered women and their
children’, 2(2) Aggression and Violence Behaviour 179-213 at 193.

90 Walker (1984) op. cit.

91 Dutton, M. and Goodman, L. (1994) ‘Post Traumatic Stress Disorder among battered women: Analysis of legal implications’, 12
Behavioural Sciences and the Law 215-234 at 216; Meir, J. (1993) ‘Notes from the underground: Integrating psychological and legal
perspectives on domestic violence in theory and practice’, 21(4) Hofstra Law Review 1295-1366.

92 Dutton and Goodman (1994) ibid at 216 and 221; Herman (1992) op. cit. at 127; Meir (1993) ibid at 1314.
93 For example see Kirkwood (1993) op. cit.
94 Mullender (2001) op. cit.

95 Brandon, M. and Lewis, A. (1996) ‘ Significant harm and children’s experiences of domestic violence', 1 Child and Family Social Work
33-42; Hester et al (1998) op. cit.; Holtzworth-Munroe et al (1997) op. cit. at 199-206; McGee, S. (1997) ‘Children’s experiences of
domestic violence, 2 Child and Family Social Work 13-23

96 Mullender et al (2002) op. cit.

97 NCH Action for Children (1994) The Hidden Victims: Children and Domestic Abuse (London: NCH Action for Children)
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know that child abuse and domestic violence commonly occur in the same families, we know little about
how these forms of violence develop and how informal and formal responses affect the abuse.=

Children are frequently resourceful and creative in their responses to witnessing and experiencing direct
violence. This can include calling the police and intervening during violent episodes.» Interventions vary
but typically consist of shouting and other distracting behaviour intended to disrupt the abuse.® Children
experiencing domestic violence develop both short-term and long-term coping strategies that may involve
guarding mothers and/or siblings, adapting to the situation and becoming noticeably withdrawn or
aternatively, outward looking. Part of the explanation for the inconsistency in responses to violence is
that children have varying skills and protective factors that affect their ability to cope with domestic
violence. For example, research has indicated that children from South Asian backgrounds identify not
only the non-abusing parent but also the extended family as a source of support. There is a lack of
research into how social characteristics such as age, ethnicity, social class, disability and gender affect the
ways in which children understand and respond to domestic violence. Williams argues that researchers
should adopt methods that examine domestic abuse through a ‘life course perspective’ .= Such an
approach would allow researchers to identify the complex interactions between childhood experiences,
internal and external resources, and adult experiences and perceptions.

1.5. Risk Factors and Domestic Violence

Current knowledge about risk factors to identify domestic violence cases in which there is a high risk of
future harm, such as homicide, is relatively weak and it is generally accepted that a scientific “ predictive
formula’ is not possible* Risk assessment, risk management and the related process of safety planning
are all discussed later in the review. Focusin this section ison particular issues that indicate risk of repeat
victimisation, serious injury and in some cases homicide of adult and child victim and others. Most
research focuses on risk in the context of male perpetrators and female victims. Some risk factors, such
as separation, are not the same if genders change; for others, evidence is not available. The following
summary of the research focuses on risk indicators relating to perpetrators, adult, child victims and more
general indicators.

In areview of the literature relating to assessing and managing risk, Walby and Myhill identify previous
assault by the perpetrator as “one of the most robust, simple and straightforward risk factors for domestic
violence” and clam that “assaults are likely to increase in severity unless there is a change of
circumstances”* In his US research on domestic homicide, Websdale lists the following

98 Hughes, H. (1992) ‘Impact of spouse abuse on children of battered women’ Violence Update 1st August 9-11
99 Edleson, J. (1999b) ‘ The overlap between child maltreatment and woman battering’, 5(2) Violence Against Women 134-154 at 151

100 Edleson, J., Mbilinyi, L., Beeman, S. and Hagemeister, A. (2003) ‘How children are involved in adult domestic violence: Results from
afour-city telephone survey 18(1) Journal of Interpersonal Violence 18-32

101 Mullender et al (2002) op cit. at 67
102 Mullender et al (2002) op cit. at 82
103 Mullender at al (2002) op cit. at 67

104 Williams, L. (2003) ‘Understanding child abuse and violence against women: A life course perspective, 18(4) Journal of Interpersonal
Violence 441-451

105 Websdale (1999) op. cit. at 204. Also see Department of Health (2002) Learning from Past Experiences. A Review of Serious Case
Reviews (London: HMSO) at 60 and 62

106 For more detailed analysis see Buzawa and Buzawa (2003) op. cit. at Chapter 3; Walby, S. and Myhill, A. (2001b) ‘Assessing and
managing risk’, in, Taylor-Browne (2001) op. cit.
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perpetrator—related antecedents to the killings; escalating domestic violence and the increased entrapment
of the victim, obsessive possessiveness and morbid jeal ousy; threats to commit suicide or homicide; prior
agency involvement particularly the police; protective orders; the abuser’s depression and/or history of
crimina behaviour.” Websdale recommends that in the context of domestic violence “a person who is
suicidal should also be considered homicidal.”** Reference has already been made to the fact that there
are clear links between * stalking’ -type behaviour by male partners and intimate partner homicide by men
and by women suggesting that “violent males frequently stalk and kill their ex-partners and sometimes
are killed in the process” Studies of perpetrators suggest that psychological and emotiona abuse, in
particular dominance and isolation, is a useful variable in predicting repesat and severe violence* Men
who sexually and physically assault their partners have been found to be particularly dangerous.»

In relation to victims of domestic violence, Walby and Myhill’s review concluded that women who are
separated from partners “have a significantly higher risk of domestic violence.” Despite the common
assumption that leaving a violent partner will end violence, we know that women who separate from their
partner are at a higher risk of physical violence and sexual assault as well as murder.»* In the context of
recent Canadian study, researchers concluded that violence involving female victims that continues after
separation tends to be more serious and obsessive, is more likely to involve stalking and to lead to
homicide.»* Websdal e identifies the increased entrapment of the victim and separation (including divorce)
as antecedents to domestic killings.»> He concludes that after separation the risk of awoman being killed
by amale perpetrator is significantly increased and that “attemptsto leave violent men are one of the most
significant correlates with domestic death.”=¢ On the basis of their review of the literature, Browne et al
conclude that “the greatest risk factor for partner homicide by men appears to be estrangement and prior
assaultive and controlling behaviour.”* Similar risk factors have been identified with women who Kkill
abusive partners.=

107 Walby and Myhill (2001b) op. cit.. For an alternative view see, Lambert, L and Firestone, J. (2000) ‘ Economic context and multiple abuse
techniques’, 6(1) Violence against Women 49-67

108 Websdale (1999) op. cit. at 19

109 ibid. at 47

110 Johnson and Hotton (2003) op. cit. at 60-61; McFarlane et al (1999) op. cit.
111 Johnson and Hotton (2003) op. cit. at 79

112 Bennett, L., Goodman, L. and Dutton, M. (2000) ‘Risk assessment among batterers arrested for domestic assault: The salience of
psychological abuse’, 6(11) Violence Against Women 1190-1203; Thompson, M., Saltzman, L. and Johnson, H. (2001) ‘Risk factors for
physical injury among women assaulted by current or former spouses’, 7(8) Violence Against WWomen 886-899

113 Campbell, J. and Soeken, K. (1999) ‘Forced sex and intimate partner violence: Effects on women’s risk and women's health’, 5(9)
Violence Against Women 1017-1035

114 Mahoney and Williams (1998) op. cit. at 133. Walby and Myhill (2000b) op. cit.; Kurz (1996) ‘ Separation, divorce and woman abuse’,
2(1) Violence Against Women 63-81; Wilson et al (1995) op. cit. at 340-341; Also, see Hoyle, C. (1998) Negotiating Domestic Violence:
Police, Criminal Justice and Victims (Oxford: Clarendon Press) at 188; Kelly, L. (1999) Domestic Violence Matters: An Evaluation of a
Development Project, Home Research Study 193 (London: Home Office) at 17. For further details of women’s victims experiences of
‘post-separation violence' see Fleury, R., Sullivan, C., Bybee, D. (2000) ‘ When ending the violence does not end the violence: Women's
experiences of violence by former partners’, 6(12) Violence Against Women 1363-1383
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There does appear to be a correlation between pregnancy and domestic violence,* but this may be because
youth isarisk factor with women aged 16 to 24 significantly more at risk than women of other ages, rather
than indicating a causal link.» Pregnancy may increase the isolation and dependency of the victim and
poses risks in terms of miscarriage and foetal abnormality aswell as additional risksto the lives of women
themselves. For example, domestic violence was disclosed as a feature of the lives of women in at least
12% of maternal deaths in the UK during 1997-1999.2* One study found that one in twenty incidents of
domestic violence reported to one police service involved a victim who was pregnant.2 One US study has
indicated that homicide was the leading cause of death for pregnant women.= Physical and mental ill
health also appears to increase the risk of domestic violence, but again conclusions relating to causation
are complex as the health issues may be the outcome of the violence. Research supports the use of
survivors' perceptions as an important element that should be included in risk assessments.»

We need to know more about risk factors associated with violence against children and domestic violence.
Walby and Myhill conclude that there is “robust evidence” of co-occurrence of child abuse and adult
domestic violence. In hisreview of the literature, Websdal e outlines three antecedents to child homicide:
prior history of child abuse; prior agency contact; and a history of adult domestic violence in the family.=
He concludes that;

confronting domestic violence among adults may provide multiple points of proactive
intervention against child deaths in the home.*®

In arecent analysis of serious review cases of child desths, one of the commonly reoccurring features was
the existence of domestic violence.» Throughout this review reference is made to child protection in
discussing legal, policy and agency responses to domestic violence.

Turning to other indicators of risk, Walby and Myhill identify men’s partriarchal attitudes and inegalitarian
family structures as gender-related risk factors for domestic violence.* Their review also found complex
rel ationships between poverty, social exclusion and domestic violence and that it was difficult to ascertain
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whether correlations were cause or effect.” Although poverty does appear to be arisk factor for domestic
violence, we need to know more about the differential impact of the income and employment status of
perpetrators and victims. For example, treating a household as an economic unit, as is the case in most
crime surveys, does not alow analysis of the links between poverty, social exclusion, economic
dependency and domestic violence.> Women who are unemployed or housewives have been found to have
the highest risk of domestic violence, but there are a number of ways this could link to vulnerability.=
These include lack of financial resources to leave, greater social isolation, less access to informa and
formal support networks and potentially more forms of abuse available to the perpetrator.» Walby and
Myhill’s review of the literature did not find evidence that ethnicity correlated with any significant
differences in levels of risk.> Although US homicide statistics do indicate differences in domestic
homicide rates between ethnic groups.=

131 Walby and Myhill (2001b) op. cit.

132 Walby and Myhill (2001b) op. cit. Also see Buzawa and Buzawa (2003) op. cit. at Chapter 3
133 Walby, S. and Myhill, A. (2001a) op. cit. at 518
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136 Walby and Myhill (2001b) op. cit. See Buzawa and Buzawa (2003) op. cit. for US research on this issue.
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2. DOMESTIC VIOLENCE: THE LEGAL AND POLICY FRAMEWORK

One of the problems with the legal and public policy response to domestic violence has been the failure to
nameit as ‘real’ violence.* The tendency has been to focus on domestic violence as “arguments, quarrels
or disagreements’ rather than as “serious crime and human rights violation”.** The ineffectual state
response led to the establishment by a number of voluntary women's groups of local refuges for women
and children escaping domestic violence. The state has been slower in its response but in the last two
decades there have various developments within the legal and policy framework including attempts to
recognise many aspects of domestic violence as crime. Other changes include measures in the criminal,
civil immigration and housing systems to protect victims, efforts to protect children experiencing domestic
violence and more recently, arange of multi-agency initiatives to tackle domestic violence. Each of these
developments will be considered in turn.

2.1. Domestic Violence as Crime

It was only in 1991 that it became a criminal offence in England for a man to rape hiswife.** Since then,
in principle, criminal laws prohibiting physical and other violence apply regardless of the relationship
between the victim and perpetrator. There are arange of criminal offences including sexual and physical
assault, harassment offences and the crimes related to homicide, which can be applied in a case of domestic
violence.** In an Annex to the Revised CPS policy on domestic violence examples of types of behaviour
are given alongside the possible criminal offencesthat could be committed.** Unlikein somejurisdictions,
such as some US states and Latin America,** there is no specific offence of domestic violence. Current
statutory criminal offences have been designed for assaults by strangers and generally do not take account
of the pattern of multiple offences which constitute domestic violence. One exception is the Protection
from Harassment Act 1997, which allows patterns of behaviour to be acted upon rather than single
incidents. Other jurisdictions have also developed new criminal powers in acknowledgement of the
limitations of current offences. For example, in Austriaand Germany the police have the power to remove
offenders from the home for ten days if they believe that an offence has been committed and is likely to
be repeated, and the victim can then apply to the court to be extended.*** The Women's Peace Law in
Sweden created a new offence of ‘gross violation of awoman’s integrity’ which permits prosecution for a

137 US Department of Justice Bureau of Justice Statistics (2002) op. cit.
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pattern of behaviour when it may be difficult to prosecute for a single incident and this can be charged
alongside another offences.**®

Despite the wide range of powers that can be used in domestic violence situations, practical
implementation can undermine legislation and legal rules can be fettered by the discretion given to police,
prosecutors and judges.**® For example, we know that the Protection from Harassment Act 1997, is being
used in the context of domestic violence, but there are local variations.*” The police, in particular, have
been subject to agreat deal of criticism for failing to respond to domestic violence, not recording incidents
as crimes, not making arrests and failing to enforce civil injunctions.*® Others in the criminal justice
system, including the judiciary, have also been subject to criticism for failing to treat crimes of domestic
violence as seriously as crimes of stranger violence, particularly in the case of sexual violence.* In 2002
The Sentencing Advisory Panel recommended that sentences for rape should reflect the fact that rape by
a partner is “of equal seriousness to cases of stranger rape.”** The Panel accepted the need to recognise
the “inherent” breach of trust in non-stranger rape, but did not recommend that this be a specific
aggravating factor.** However, there have been cases in which the breach of trust in such cases has been
recognised as an aggravating factor. In other European countries including Belgium, France and Spain,
legislation specifies that criminal assault by a partner should be an aggravating factor in sentencing.”? In
addition to attempts to ensure the recognition of domestic violence and accountability of perpetrators
within the criminal law, policy reform has focussed on the protection of victims.

2.2 Protecting Victims of Domestic Violence

The crimina justice system has been criticised for failing to give protection to victims of domestic
violence and not holding perpetrators accountable for their violence by failing to arrest, charge, convict
and sentence appropriately.= Similar criticisms have been made in relation to civil and family law
responses due to the limited effectiveness of injunctions® and the failure to take account of domestic
violence in divorce and child contact proceedings. The Human Rights Act 1998 implemented the
European Convention on Human Rights which includes positive obligations on state agencies to take
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measures to protect adult and child victims of domestic violence whose lives are at risk or who are
experiencing torture or inhuman and degrading treatment.»

2.2.1. Protection in the Criminal Justice System

In the US, civil actions against criminal justice agencies for failure to protect domestic violence victims
have been a major ‘driver’ for the introduction of mandatory arrest policies and other law reform relating
to domestic violence.* To date there have not been similar actions in the UK although the enactment of
the Human Rights Act 1998 makes this a real possibility. The Protection from Harassment Act 1997
introduces criminal and civil sanctions to tackle common behaviour by domestic violence perpetrators
which previously did not constitute a criminal offence. The Revised Home Office Circular states that the
primary duty of the policeis to protect the victim= and CPS domestic violence policy makes the safety of
victims and children a priority.® The Youth Justice and Criminal Evidence Act 1999 also contains
measures to protect vulnerable and intimidated witnesses in court, including use of screens, videos and
television links for giving evidence. The Revised CPS policy on domestic violence states that, “whenever
possible” victims of domestic violence will benefit from these measures. In later sections of thisreview,
the concept of protection and the accountability of perpetratorsin the context of the criminal justice system
is examined in more depth highlighting the inconsistent implementation of these reforms which have
limited their impact.

2.2.2. Protection in the Civil Law System

Another form of legal protection for victims of domestic violence comes from civil injunctions. Prior to
1996 the legidlation was said to be a “confusing array of statutory relief”*= and there was evidence of the
police and courts failing to enforce orders by not making arrests or punishing breaches.> Overall these
civil law responses provided limited protection for victims,» and legislation in 1996 sought to address
some of these limitations. Part IV of the Family Law Act 1996 replaced the previous terminology with
that of ‘occupation orders and ‘non-molestation orders’, increased their availability to victims and the
likelihood of a power of arrest being attached. For those who fall outside the ambit of the Family Law Act
1996, if, for instance, they have never lived with the perpetrator, the Protection from Harassment Act 1997
provides a possibility for action, including damages and court orders. The Lord Chancellor’s Department
has recently issued a useful guide to the current civil legidlation.
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A review of legidative protection from the perspectives of Women’'s Aid refuge workers found that the
1996 legidlation had generally improved protection for women and children experiencing domestic
violence, but there was still agreat deal of concern about the lack of enforcement of civil orders.® Recent
research indicates that there was no change in the number of non-molestation orders granted under the
Family Law Act, but there were more occupation orders.® There has also been an increase in attachment
of powers of arrest and more committal proceedings, but statistics suggest that victims in different parts of
the country receive different degrees of protection. It is difficult to know the extent to which the 1997
Act has been used in domestic violence cases, due to the limitations of statistics collected by the civil
courts.® Prior to the Family Law Act, research found that a high percentage of breaches do not reach court
and those that do rarely result in prison sentences for contempt. A recent study of criminal justice
responses in Northumberland did not find one arrest or charge relating to breach of an injunction.”> One
limitation of the system in England and Wales is that there is no means of periodic review of injunctions
in the courts and enforcement relies on action by the victim. The practical and emotional influences on
victim’'s decisions to co-operate with a criminal prosecution may also affect decisions to enforce an order
by calling the police or returning to court.”» Court orders are often a last resort following a range of help-
seeking efforts.# In Northern and Southern Ireland, recognition of the limitations of relying on the victim
to enforce injunctions, led to a change which makes breach of a domestic violence order a criminal
offence.

There have not been any major evaluations in the UK of the effect of civil court orders on victims, or
perpetrators, or the extent to which they are breached and patterns of enforcement. One study in the
United States found that violators were more likely to be unemployed, to abuse alcohol or drugs, to be
violent in and outside the home and to have a general disregard for the law.”” US studies have identified
barriers to seeking a court order as fear of leaving the relationship permanently, fear of the abuser
retaliating and the fear and shame of appearing in court.” However, the civil system may be preferable to
the crimina one, when a victim views the outcomes as more responsive to individual needs or does not
want criminal sanctions against the perpetrator either to avoid retaliation or for other reasons relating to
avoiding the criminalisation and punishment of the perpetrator.”» It has been suggested that court orders
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may be more beneficia for victims who seek them at an early stage in the pattern of violence, changing
the “power dynamics of the relationship.”*® In some cases court orders can be a“ psychological aswell as
legal victory,” in allowing asurvivor to demonstrate a public act of strength to the perpetrator.: Action by
civil courts does seem to have a positive impact in some circumstances but we need more research on what
exactly the relevant factors are.

2.2.3. Protection in the Housing and Immigration Systems

Domestic violence is one of the chief causes of homelessness for women= and yet a recent report
commissioned by the Home Office found that there is awidespread shortage of refuges, and under funding
of existing provision.® The provision of refuges is discussed further in the next part of the review, but it
isimportant to note here that they are largely provided by voluntary sector providers and have no statutory
basis or secure funding stream. Thereis however, a Best Value Performance Indicator which requires|ocal
authorities to measure how many refuge places they provide. Housing legislation makes it possible for a
victim fleeing domestic violence to be permanently re-housed, if necessary in another area but practice
differs between local authorities in terms of compliance with government guidance.® It has been
recognised that benefits agencies and housing departments have been used by perpetratorsto find a partner
who istrying to escape. Thereis certainly a need for co-ordinated strategies which enable victims to be
protected in their own home and when they leave.

Insecure immigration status can have a profound affect on the safety of some victims. The immigration
rules state that anyone who comes to Britain to marry must remain in the marriage for a probationary
period before applying for indefinite leave to stay, which hasto be applied for by the person who sponsored
entry, usually the spouse. Southall Black Sisters and other campaigning groups have pointed out that some
husbands never apply for this leave to remain and that this can serve as a permanent threat.® A recent
concession by the Home Office allows victims who leave spouses due to domestic violence during the
probationary period to apply for leave to remain indefinitely, if they have some objective proof of domestic
violence such asaconviction, civil court order, medical evidence or statement from amedical professional,
the police, social services or refuge worker.® However, those subject to the one-year probationary period
are not entitled to public funds, which limits, an in some cases wholly prevents, their access to refuges and
other housing options.:
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2.2.4. Child Protection and Domestic Violence

The Department of Health recently confirmed that 75% of children on the ‘at risk’ register live in
households where domestic violence occurs.»® Many women victims of domestic violence are
apprehensive about approaching social services because of the perception that they will be blamed for
failing to protect their children and that social workers are primarily concerned with child protection.=
Social services departments have various duties towards children under the Children Act 1989 and other
legislation, but the only duties to adult victims of domestic violence are to those who are deemed
‘vulnerable’, for a reason such as disability. Domestic violence itself is rarely interpreted as conferring
vulnerability status. Reluctance to seek support from services because of fears about losing residence of
children indicates a need to develop independent support services for adults and children suffering
domestic violence.** Child protection services as provided by statutory agencies tend to be reactive and
focused upon case management and risk. There is a strong case for such services to adopt a more pro-
active position in terms of developing services and policies that promote the protection of women and
children from harm.=> Tensions between services for women survivors of domestic violence and child
protection services have been well documented.> A number of researchersin this field have argued that
‘women protection’ is often the best approach to child protection. Some researchers and commentators
have argued that child protection agencies should define all children living with or surviving domestic
violence as ‘children in need’ and provide appropriate services.

Increased attention has been focussed on the issue of contact between fathers who are perpetrators of
domestic violence and their children following separation.*> The Court of Appea and the Lord
Chancellor's Department have recognised the impact of domestic violence on children and an
amendment to the Children Act extends the definition of “harm” to include the witnessing of ill treatment
of others.» However, it is questionable whether this has improved court practice and there is evidence that
courts are still reluctant to refuse or restrict contact with aviolent father.2 Several studies have highlighted
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the danger to both women and children when perpetrators of domestic violence have contact with their
children> Studies over the last four years have found that it is not uncommon for child contact to be
ordered even where the perpetrator has been the subject of a social services referral due to concerns of
child protection, breached a civil injunction or had a criminal conviction for violence against the partner.>
There have been a number of children killed by fathers during contact visits and murders of mothers
facilitated by information about their location accessed via contact proceedings.> Child contact centres
have been established to supervise ‘hand-overs but are usually staffed by untrained volunteers and have
resulted in some inappropriate referrals by the courts.> Several contact centres in the UK and in other
jurisdictions offer parents skilled workers and a range of support services, information and referrals to
other help as well as assistance to victims in devising safety plans> In New Zealand, there is a statutory
presumption that contact should not be granted to a perpetrator of domestic violence unless the court is
satisfied that it will be safe for the child and the other parent.

2.3. Multi-agency responses

In her review of the literature relating to multi-agency responses to domestic violence Hague
summarises their history, including government promotion through Home Office Circulars in 1995~ and
2000~ and the publication of the Living Without Fear guidance in 1998.2 The Crime and Disorder Act
1998 imposes a duty on local authorities and the police to work in partnership and consult with the local
population and other agencies to produce a three yearly audit and strategy relating to local crime and
disorder issues and to do all they “reasonably can to prevent crime and disorder.” Multi-agency initiatives
in the context of domestic violence consist of local inter-agency forums and specific multi-agency projects
such asthose funded by the Home Office Crime Reduction Violence Against Women Initiative all of which
are referred to later in this review. Research relating to multi- agency responses is discussed further in
section 4.
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3. SURVIVORS PERSPECTIVES

Understanding the patterns of coping and help-seeking of adult and child survivors of domestic violence
isacrucia first step towards understanding their perspectives on services and processes of safety planning.

3.1. Patterns of Help Seeking

Asthere are different patterns of domestic violence so too are there many patterns of help seeking.>® One
model that describes the process of women victims ending a relationship with a violent partner identifies
five stages. (1) Non-recognition (pre-contemplation); (2) acknowledgement (contemplation); (3)
consideration of options (preparation); (4) selection of actions (action) and (5) use of safety strategies to
remain free from abuse (maintenance).> After acknowledging or naming domestic violence as a problem,
survivors often use their own personal resources and private strategies to try and manage the violence that
may include combinations of resistance and attempts to “placate” the perpetrator.>> Informal social
networks, including family, friends and work colleagues, can be very important sources of support,
especially when tangible resources, such as a place to stay, are offered.>* The 1996 British Crime Survey
found that about half of domestic violence victims had told someone about their most recent assault and
this was most likely to be a friend, neighbour or relative*> Some may use the criminal legal system, to
challenge their partner’s behaviour, as a“power resource” in the relationship with the perpetrator or in the
event of a life threatening assault.>> We know relatively little about what patterns of early actions,
including the threat of criminal law, can be effective in reducing or ending violence.

Informal social networks are especially important for victims who live in some minority or socially
isolated communities and there may be social sanctions for calling statutory agencies such as the police
into particular communities®” The problemsthat all victims face in disclosing domestic violence to others
may be exacerbated for those experiencing racism, language differences, poverty, bad housing and
unemployment.z¢ In these contexts formal legal responses and official agencies, particularly the police,
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may be perceived as hostile or racist towards the victim? and there may be fear of fuelling racism against
the perpetrator.»

The two statutory agencies most often told about domestic violence by victims are the police, followed by
medical services, including general practitioners, community nurses, hospital staff, and health visitors.>
Other formal agencies contacted by victims include solicitors and legal advisors (such as the Citizens
Advice Bureaux), counsellors (for both individuals and couples), community and religious leaders. In a
study of survivors views, women consistently reported that they want to be asked about domestic
violence and are more likely to disclose domestic violence when asked specific questions= A recent
review of research on heath service responses highlighted the importance of medical practitioners
providing links with other services and recommended that questions about domestic violence be asked as
a matter of routine® Interviews with survivors of domestic violence consistently indicate the need for
consistent messages to those who disclose abuse: naming the violence, reassurance it is not their fault and
that they deserve something better. Service providers need to recognise the personal survival strategies
of victims of domestic violence whilst at the same time recognising that survivors are rarely ableto achieve
an end to the violence without additional support and intervention.=

3.2. Consultation with Survivors

A number of current policy initiatives include local consultation requirements including ‘Best Value
regimes, crime and disorder audits and strategies and a range of neighbourhood renewal, health and social
services initiatives. Consultation with survivors of domestic violence who use and do not use servicesis
crucial in meeting survivors needs with appropriate interventions and services. Mullender and Hague
found that women survivors rate more positively those services that routinely consult them about their
needs and that 90% of refuges undertook direct consultation with survivors, as opposed to only 40% of
inter agency forums.> A recent study to map and evaluate current service user consultation in the context
of domestic violence services concluded that while there are examples of good practice the majority of
agencies do not consult systematically. Research shows that few multi-agency domestic violence fora
have meaningful involvement and consultation with survivors® However, local initiatives include
survivors advisory groups, focus groups, one-off consultation meetings and survivors recruited direct to
the forum. A recently published guide to developing consultation makes it clear that to be effective and
empowering and to lead to concrete changes in service design and delivery, survivor participation needsto
include financial compensation, expenses, training, interpreters and accessible venues with child care
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facilities In Duluth, the * Battered Women's Advisory Committee’ meets regularly to review and discuss
how suggested changes might have affected them when they used the system.>

In 2000 the Womenspeak project enabled survivors of domestic violence to contribute evidence and
information about their experiences direct to Members of Parliament via the internet.>> The sense of
empowerment of those taking part was a key theme in the report on the project.* Some areas use a panel
of domestic violence survivors to advise the inter-agency forum and operate a ‘friends’ system to support
other survivors.» Some police forces distribute victim satisfaction questionnaires contained in information
packs for domestic violence victims> In terms of consultation with children, Scottish Women's Aid
published Young People Say in 1998 and Mullender and Hague confirmed that many refuges run
children’s workshops and hold regular decision-making children’s meetings although few other agencies
do anything comparable.”

One important aspect of indirect survivor consultation is the involvement in policy making and training at
national and local level of voluntary sector providers of specialist domestic violence services, many of
whom advocate for survivors of domestic violence. Studies have found these groups to be regularly
marginalised in multi-agency domestic violence forums.2* The ‘Duluth’ model of community intervention
in domestic violence is based on a strong relationship between state agencies and specialist groups who
advocate for survivors of domestic violence>

Recently in the UK the police and CPS have committed to working with providers of specialist services
such as Women’s Aid, for example by co-delivering training.>

3.3. Survivors Viewson Statutory Services

One review of the literature on survivors perspectives on statutory services (socia services departments,
health services, housing, social security, and legal services and the criminal justice system) revealed an
overwhelming need for staff to improve knowledge and expertise in the domestic violence.>* Access to
law and lack of information about legal and other services is a major concern for survivors of domestic
violence* Many victims of domestic violence do not perceive standard state responses as addressing their
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problems and help has been found to be neither comprehensive nor easily accessible.>* Researchers have
highlighted the need for flexible packages of responses that fit the stage each individual has reached in
their help seeking process rather than being “premised on an assumption that leaving and staying away
from an abusive partner is always the best choice”> We know that leaving is not the “exclusive safety
strategy” for all those experiencing domestic violence* and given the importance of early intervention it
iscrucial that statutory responses acknowledge other strategies. Victimswho fedl itisintheir best interests
to stay currently have few options to empower them in their own strategies.>

3.4. Survivors Views on Voluntary Sector Services

The refuge movement provides a pragmatic supplement and alternative to the formal legal system in terms
of the safety of adult and child victims. The founding principles of women's refuges are to provide both
shelter and an empowering, mutually supportive and non-judgmental environment of collective living, in
which women can address a complex range of issues including isolation and low self-esteem. There are
also a small number of specialist refuges providing services for women from particular minority ethnic
communities, young women and one for women with learning disabilities>  Some refuges make
residents’ participation in decision and policy-making a core aspect of refuge life.» Survivors consistently
rate refuges more positively than other servicesin terms of assistance, safety and support.= However, only
a small number of survivors access refuges and the picture is not entirely positive with negative aspects
including lack of privacy, comfort, lack of resources and the stress of living with other women and their
children= There has been no major evaluation of the effectiveness of refuge provision nor are there
national minimum standards although proposals have been published under the Supporting People
initiative.

Leaving can be a time of grief, depression, loneliness and vulnerability.® The experiences of survivors
show that on-going support is vital in sustaining the separation in the process of leaving abusive
relationships.> Today, many Women’'s Aid and other refuge projects provide services including telephone
advice and outreach support, support groups and ‘drop in’ services so that women and children can be
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supported, while still living with perpetrators or in independent accommodation.= Victim advocacy efforts
are usually either focussed on, working with, or on behalf of individuals or systems-based (advocating to
change and improve institutional responses) and many efforts involve a combination of both.> Kelly and
Humphreys have reviewed the various definitions and approaches to outreach and advocacy, and the range
of services provided to women and children finding that research in this areais limited.> Studies show
that children rate children's services within refuge and outreach provision as particularly useful as
specialist staff pay particular attention to their perceptions and needs.= On the basis of the Day to Count
data on victim contact with refuge and related services, Stanko concluded that Women’'s Aid and Refuge
have more contact (through telephone advice lines, refuges and their other services) with more women
victims on a day-to-day basis than do the police.

Recently there have been campaigns by some men’s groups questioning the lack of provision for male
victims of domestic violence by women. Research commissioned by the Scottish Executive to assess the
nature and extent of domestic abuse against men in Scotland concluded that evidence did not suggest the
need for a new agency with a specific remit to support male victims of domestic abuse in Scotland, nor for
refuges for abused men.= [t did, however, recommend that advice relating to legal, housing, finance and
welfare support as well as alternative accommodation would benefit some male victims. A refuge in
London has been set up to provide shelter and services for gay men experiencing domestic violence and
the policies of most women'’s refuges mean that they are open to lesbians and their children as well as
women fleeing male violence.

There are a number of other voluntary domestic violence services providing specialist advice and support
at aloca and national level. Some produce useful written guidance for survivors such as the Domestic
Violence Injunction Handbook to assist survivors in obtaining civil court orders without legal
representation.®  Victim Support aso provides general support to victims of crime including those of
domestic violence. Research has found that police officers do not routinely tell victims about services
provided by Victim Support, Women's Aid or Rape Crisis.*

We do not know enough about the impact of state or voluntary sector initiatives on reducing domestic
violence, causing desistance by the perpetrator and increasing the safety of the victim. In the United
States, one study suggested that legal and advocacy services for victims of domestic violence reduced the
rate at which women kill male partners, but not the rate at which men kill their female partners.»* However,
it has been suggested that such findings should be viewed with caution, since existing studies have not
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measured the availability and quality of services, relying only on quantitative measures to assess the
impact of particular services.»

3.5. Safety Planning

Before moving on to consider multi-agency responses to domestic violence it is important to consider the
issue of safety planning. There is sometimes confusion between the distinct processes of safety planning
and risk assessment. The term ‘safety planning’ is generally used to describe a structured method used
by agencies to enable adult and child survivors to make use of their existing and other available resources
and sometimes to shift from re-active to proactive strategies. The ‘safety plan’ which is developed belongs
to the victim and/or child. In contrast, risk assessment and management (which will be discussed fully in
the next section) are processes undertaken by agencies in which good practice involves a partnership with
the survivor (although this may not always be possible). The model of safety planning proposed by Davies
and Lyon emphasises that processes need to be focussed on the victim’s and children’s needs as opposed
to those of ingtitutions, building on, and enhancing survivors' existing strategies and resources. Various
current initiatives include the production of a safety planning video for survivors of domestic violence and
written guidance to survivors on safety planning.
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4. MULTI-AGENCY RESPONSES

4.1. Multi-Agency Partnerships

Research into the effectiveness of multi-agency partnerships, including crime and disorder partnershipsis
still in its infancy, athough the Audit Commission concluded that local partnerships had not made an
“obvious impact” on community safety between 1999 and 2000.»* EXxisting research evaluating multi-
agency responses to domestic violence at a local level in England and Wales, particularly domestic
violence fora, have found a number of difficulties.> These include: inappropriate representation; lack of
resources, the imbalance of power between statutory and voluntary sector representatives, particularly
small specialist agencies; lack of consultation systems with domestic violence survivors;, and poor
provision for the evaluation and monitoring of effectiveness. The contribution of multi-agency fora
includes opportunities for networking and exchanging information, co-ordinating and improving the
delivery of multi-agency and individual services and public education and awareness raising.” Hague
noted that many fora do not have specific staff assigned to them and that dedicated co-ordinators are able
to give “focus and direction” to fora.”» Recommendations by Hague include the devel opment of clear lines
of accountability and agreed terms of reference, objectives and regularly reviewed action plans to ensure
that fora move beyond ‘talking shops'.>2 There is a need to develop further guidance for local fora, based
on evaluated good practice and emphasis on the fact that effective inter-agency working is dependent on
the practice of each individual agency within the partnership.

International good practice in integrated multi-agency responses include the Duluth Domestic Abuse
Intervention Project and other similar initiatives in Canada (particularly London, Ontario), Australia
(particularly Canberra) and New Zealand.”* These integrated projects include co-ordinated criminal and
civil responses, perpetrators programmes, survivor’s support groups, comprehensive training initiatives
and sophisticated monitoring and evaluation schemes. Their core philosophy tendsto be that communities,
rather than individuals or families, should be responsible for holding perpetrators accountable and
protecting victims.2¢ Such community intervention models have proved difficult to replicate in the UK,
but several projects part-funded by the Home Office Crime Reduction Violence Against Women Unit are
attempts to build similar systematic responses.”= A recent evaluation of the Family Violence Intervention
Program in Canberra, Australia found that the co-ordinated response increased charges against, and guilty
pleas by, perpetrators, and reduced withdrawal of cases due to lack of evidence and victim reluctance to
proceed.” The evaluation also reported an increase in convictions by 68% (1998/9 to 2000) and 126% in
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2000/2001.7" In recent years some multi-agency partnerships have considered the establishments of ‘one
stop shops which enable representatives of a range of statutory organisations to work from a central
location, although there has been no comprehensive evaluation of this approach. Kelly and Humphreys
have argued that independent well-resourced advocacy and outreach projects may be better placed to
provideflexible ‘ packages of provision combining advice, support, referral, co-ordination and advocacy.

One particular barrier to effective multi-agency responses to domestic violence is that of information
sharing. On the one hand information can be shared too freely, undermining the trust, confidence and
safety of adult and child victims. On the other hand failure to share information can undermine safety and
the provision of integrated services. The lack of adequate systems for sharing information, lack of shared
definitions, incompatible data systems and poor recording practices have not only hindered agencies
protection of adult and child victims but have aso proved to be an obstacle to measuring the extent of
domestic violence and the effectiveness of interventions. Whilst much recent attention has focused on
improving systems to share information, there is a need to recognise the importance of confidentiality and
trust for survivors and the necessity for developed systems to ensure that there is an adequate response
once information is shared.

4.2. Assessing and Managing Risk

Most research relating to risk assessment in the context of domestic violence comes from the US and it is
difficult to apply the findings to different social, crimina justice and support systems within the UK.2»
Although agencies, including the National Probation Service and some police forces, have formal systems
for assessing and managing risk in the context of domestic violence, others do not. Indeed, many front line
practitioners, including police officers, social workers and prosecutors have low levels of knowledge, and
sometimes wholly inaccurate understanding about indicators of future serious harm in cases of domestic
violence. Itisclear that in order to assess and manage risk effectively this knowledge is crucial for al staff
as well as systems by which agencies can share information in order to increase victim safety. It isaso
important to recognise that any risk assessment tool based upon inventories and categories will provide only
alimited picture of the nature, severity and danger of a particular domestic violence situation.=

In the Duluth * Enhanced Domestic Abuse Intervention Project’ (EDAIP) methods have been devel oped for
criminal justice practitioners and advocates to collect and share risk assessment data which are then used
to determine the sanctions recommended for domestic violence offenders. Offenders are only categorised
in terms of levels of risk by qualified probation officers when the relevant agencies have pooled
information. Evaluation of this project concluded that “improved co-ordination through the sharing of risk
assessment information among criminal justice professional s can reduce recidivism among men who abuse
their partners”= Multi Agency Public Protection Arrangements (MAPPA) are likely to have a profound
impact on multi-agency systems for assessing and managing the risk of sexual and violent offenders, some
of whom will be domestic violence perpetrators.»
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4.3. Institutional Audits and Fatality Reviews

Some domestic violence initiatives, including Duluth, have utilised multi-agency institutional or ‘safety
and accountability audits' to monitor and evaluate the quality and efficiency of each agency. These audits
open up policies and practices to review by arange of agencies and survivors of domestic violence, which
then enables recommendations for change.> Thisiswidely viewed as good practice in terms of effective
evaluation of service delivery and ensuring openness and accountability.” Although such processes are
under-developed in the UK, some organisations have engaged in ‘safety and accountability audits' to
identify good practice, gaps in services and ways to improve current systems and practice.»

In the US and Canada another multi-agency initiative isthat of domestic violence fatality reviewsin which
each agency’s role in the lead up to a domestic homicide is examined in order to identify patterns and
formulate recommendations regarding the investigation, intervention and prevention of domestic
violence® The experience of the Washington State Domestic Violence Fatality Review Project was of
interdisciplinary discussions which enabled the review team to gain insight into current systems, identify
gaps and increase communication and collaboration amongst those involved in a co-ordinated community
response® In some US states legislation guarantees that information shared at the reviews will be
confidential which raises issues of public accountability, transparency and openness.» In the UK several
models of domestic violence fatality reviews have been developed and there is a possibility that
forthcoming legislation will enshrine the review process in statute in a similar way to that of Chapter 8
reviews of child deaths.
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5. POLICE RESPONSES

In this section the literature is discussed as it relates to police reporting and recording, positive action and
arrest policies, investigation, evidence-gathering and police initiatives which focus on protecting and
supporting victims. The police response to domestic violence has been the focus of much attention from
researchers. In their review of the literature, Hanmer and Griffiths include a summary of the history of
police responses to domestic violence.» The issue of attrition (or ‘drop out’) in domestic violence cases
is considered throughout this and sections six and seven. The issue has been the subject of arecent study
in Northumbria which included analysis of police and CPSfiles, interviews with victims, police officers,
CPS prosecutors, defence solicitors and representatives of non-criminal justice agencies as well as court
observations* The study found that only 4.3% of domestic violence incidents reported to the police
resulted in a criminal conviction.» The difficulty of understanding the high attrition ratesin rape cases> is
complicated by the lack of systems to differentiate domestic violence cases (including rape by a partner or
former partner) from stranger offences. Data collection systems are being developed within the criminal
justice system to ensure that the necessary information is available to increase knowledge of these issues.
In her review of the research relating to attrition in rape cases, Kelly emphasises the importance of
distinguishing between cases such as those which do not reach court due to police and prosecutorial
decision-making and evidence gathering, cases where the victim withdraws support and those which result
in acquittal .= Understanding such distinctions will be crucia to developing different strategies to reduce
attrition which target different groups of cases.

5.1. Reporting and Recording

It is clear that many victims of domestic violence will be assaulted a number of times before contacting
the police, and whilst some recent research suggests that patterns of reporting may have changed over
time= we lack a detailed study of these shifts. There is some confusion surrounding the origin of the oft-
quoted statistic that a victim of domestic violence will be assaulted 35 times before contacting the police
but it seems to be based on a Canadian study from the 1980s.»* Thereisaneed for up to date UK research
to understand the stages at which victims of domestic violence seek police intervention. The 1996 British
Crime Survey self-completion module found that of those who had been victims of domestic assault in the
previous year, only 17% said the police were aware of one or more incident.®” The 2000 British Crime

Survey found that less than one in three victims of domestic violence reported the incidents to police.>
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Domestic violence is under-reported to the police for a variety of reasons, including victims being
physically prevented, concerns by the victim and others of privacy, fear of reprisal, feelings of care for the
offender and perceptions that it is not a police or criminal matter. The 2000 British Crime Survey found
that, of those victims who did not report domestic violence to the police, ‘privacy’ was the main factor.>
In her research, Hoyle found three main reasons why women victims did not contact the police; that they
did not want to break up their relationship, that they feared retaliation and that the outcomes of a criminal
justice prosecution was not worth the ‘cost’ to the victim.* Victims from some communities (such as
minority ethnic groups, lesbian, gay, transgender or bisexual individuals) might risk providing fuel for
discriminatory or racist stereotypes and face the possibility of racist, homophobic or discriminatory
responses from public authorities™ Research studies suggest different rates of police reporting by
different groups of black minority ethnic women suggesting reluctance for some due to perceptions of
racism by service providers. *» Some research suggests increased use of the police by some
groups/individuals because it is the only agency available in an emergency, because they lack family and
community supports and limited sanctions within their own communities.

To date the focus of research has tended to be on factors that inhibit reporting to the police, rather than on
incentives to report, such as the desire for protection.= In one study a third of women victims contacting
the police wanted immediate protection, a further third wanted the perpetrator calmed down without
recourse to criminal law and in the remaining third of cases they wanted the perpetrator arrested.** The
1996 British Crime Survey found that incidents perceived as crimes were more likely to be reported to the
police but only 17% of those who described physical violence by a partner thought that their experiences
amounted to a crime> The 1996 survey aso found that the police came to know of about a third of
domestic assaults from someone other than the victim.*” Further research needs to examine the barriers
and incentives to reporting for victims in different communities and at different stages in the help seeking
process, as well as the reporting patterns of other people.

When avictim or other person calls the police by telephone the first point of contact is with control room
staff.** In her research in the 1980s, Edwards found that controllers regularly screened domestic violence
calls or accorded them low priority.* The Home Office has since advised that all domestic violence calls
should result in a police officer’s visit at some stage and research suggests that it is now rare for reports
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of domestic violence to be resolved on the telephone.* In the 1980s research revealed that a high rate of
domestic violence cases were not recorded as crimes and were diverted out of the criminal system.=2 It
remains the case that police records relating to domestic violence are neither systematic nor consistent.>=
There are examples of good practice in some individual police forces and some have domestic violence
recording systemswhich are integrated with existing IT systemsto allow the automatic transfer of dataand
the identification of repeat victimisation through victim, offender and location.> The HMCPSI/HMIC
Inspection provides an opportunity to identify baseline information about police recording systems. The
HMCPSI/HMIC Joint Inspection on the investigation and prosecution of rape offencesidentified that cases
which do not proceed through insufficient evidence are classified as undetected, which is particularly
anomal ous when the alleged perpetrator is the identifiable partner of the victim.

5.2 Positive Action and Arrest Policies

Research in the 1980s led to criticism of the police response to domestic violence for failing to assist
victimsin limiting and stopping violence, attempting to mediate between the parties and directing victims
to civil remedies even where the victim supported an arrest and powers existed under criminal law.»= Later
studies note that when they contact the police some victims want immediate physical protection from the
perpetrator either by being removed, ‘calmed down’ or given a strong warning rather than a criminal
prosecution.®* The Northumberland study found two main categories of need among victims. One group
of women wanted the immediate violence to be stopped and the situation calmed down and were generally
satisfied when the police arrived quickly and separated the parties.s” The other group were seeking longer
term protection and were more likely to be dissatisfied, particularly with the court process and outcomes
such as fines, bind-overs and short custodial sentences*® Another recent study found that police
behaviours that increase victim satisfaction include: speaking to the victim separately from the perpetrator;
questioning witnesses;, searching for evidence; and making arrests® This study emphasises the
importance, not only of officers using police powers but also of treating victims with courtesy, respect,
understanding, appearing concerned and listening.=

As with all crimes, it is the duty of the police officer to enforce the law and current policy states that if
there is evidence that a crime has been committed in a domestic violence situation then the police are
obliged, by the Home Office, and by many local constabulary policies to take positive action.> The
Human Rights Act 1998 means that all decisions to deprive a person of their liberty must include
consideration as to whether that is in accordance with the law, proportionate and necessary which renders
blanket terms, such as ‘positive arrest’ or ‘mandatory arrest’ policy, inappropriate. When an arrestable
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offence has been committed, officers must exercise their discretion to arrest with due regard to the rights
of the alleged offender and the adult and child victim’s right to protection. In some police forces this
means that officers haveto justify both decisionsto, and not to, arrest. In caseswhere there isnot evidence
of an offence with a power of arrest, officers are expected to take appropriate action through either the
criminal law (through charging) and/or by referring the victim to another agency or other legal avenues to
ensuretheir safety. However, thereislimited evidence of these ‘ positive action’ policies being consistently
applied.= The study of attrition in Northumberland found that a third of domestic violence incidents
recorded by the police were deemed by officers to justify an arrest and of these three quarters resulted in
an arrest.» The study also found loca variations in the number of incidents, proportion of criminal
offences with a power of arrest and number of cases in which that power was exercised which the
researchers suggest reflects different district policing policies® An evaluation of an initiative in Cardiff
indicated that changes to police policy in conjunction with other agencies resulted in a decrease in the
number of recorded repeat victims, decrease in the number of victims refusing to make a complaint and
an increase in the concern for child reports submitted.

We do not have a clear picture of police officer decision-making at domestic violence incidents. Research
has found that decisions by officersto arrest and charge tend to depend on arange of factorsincluding the
‘wishes' of the complainant, attitudes of perpetrators, and whether the couple are separated as well as the
severity of violence, availability of evidence and witnesses and previous history of the violence.> One
study found that decisions to charge were shaped “amost entirely by the victim’s preferences’, even in
serious cases,® but the issue of victims expressed wishes is itself complex. At least one study indicates
that police officers make decisions based on assessments of *victim worthiness' and assessments of likely
withdrawal, when victims actually want assertive action.** Research has aso indicated that some victims
are dissuaded from pursuing crimina action by police officers behaviour or advice or because they had
‘prepared’ the victim for the worst possible case scenario (such as having to give evidence in court with
the result only being a fine).*» Research in the US has shown that it is common for the police not to arrest
when the offender is absent on arrival at the scene, despite the fact that in one study offenders who left
before the police arrived were twice as likely to re-offend.>

The recent Home Office Circular recognises the complexity of experiences of domestic violence when it
emphasises that it is the decision of the police, not the victim, to arrest and charge a suspect.= Victims
views in relation to police action may be affected by a number of factors including: whether or not they
are separated from the perpetrator; fears of retaliatory violence; consideration of their children’s feelings;
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and material issues, such as need for financial support. Their views are aso likely to be influenced by
previous experience of police intervention and criminal justice processes and outcomes. We need to know
more about the decision-making of al police officers who first respond to domestic violence incidents and
the views of victims on the actions police do and do not take.

Further research is also needed on the responses of other police officers including those custody officers
responsible for authorising detention, charging and decisions relating to caution and bail. A study in
Thames Valley examined 387 cases of domestic violence and the custody officer only challenged the
decision of the arresting officer in one case.® However, this needs to be understood in the context of front
line police officers *second guessing’ the response of custody officers. The Northumberland study found
ahighrate of attrition at the charge stage with districts varying from one third to one fifth of arrestsleading
to a charge> In contrast to Hoyl€e's finding that the vast majority of perpetrators arrested for Breach of
the Peace, were released without further action,* more recent research has confirmed that police are using
Breach of the Peace as an alternative means of taking formal action against domestic violence offenders.=
Such evidence suggests a need to develop our understanding of decisions about bail conditions and
patterns of enforcement as we know that even when conditions such as residence requirements, curfews
and exclusion from a particular locality are used, actions for breaches are rare.=*

Attempts to hold perpetrators accountable for their violence have resulted in a trend towards mandatory
arrest or preferred arrest policies Alternative models include a mandatory charge policy in Canada and
legislation in Austria, Germany and Norway that gives the police powers to remove the perpetrator for two
weeks.* There has not been any systematic study of the effects of arrest on domestic violence perpetrators
in the UK. Hoyle has observed that in some cases arrest seemed to make the perpetrator more violent,
and Kelly suggests that some perpetrators were not affected by arrest because they had “no regard for the
law.”* Results from extensive studies in other jurisdictions are inconclusive* A study conducted in
Minneapolis indicated that arrest was effective in reducing the likelihood of further violence*> However,
replications of this study show a much more complex reality.* For someindividuals there was no evidence
of arrest decreasing violence. Rather it escalated over the long term and it was concluded that overall
“arrest increases violence for unmarried and also for unemployed suspects and deters it for married and
for employed suspects”* One explanation for these different effects is that arrest is more likely to be a
deterrent for perpetrators with “strong conventional social bonds’, but may further aienate those with
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“aready weak ties to conventionality.”* There is aso potential for arrest policies to have a
disproportionate effect on perpetrators from minority ethnic groups and economically deprived
communities* One review of the literature concludes that, “the deterrent effect of arrest in domestic
violence cases is uncertain.”* Measuring the causal link between arrest and violence is complex in that
victims are more likely to call the police when at the point of wanting to end the relationship, which we
know correlates, in a proportion of cases, with increased risk of lethal violence. It is crucial to recognise
that arrest of the perpetrator can be valuable to a victim, even without prosecution, because it removes the
immediate danger, provides a safe window of opportunity for the victim to leave and sends a message to
the perpetrator that their behaviour is unacceptable. In the case of apparent differences between employed
and unemployed suspects we do not know whether these are explained by victims with less resources being
more likely to involve the police or whether there is differential enforcement of criminal law by police,
prosecutors and courts. One researcher has recommended that decisions to arrest should be based on
“victim safety immediately after the arrest, justice and proportionality” rather than theories relating to long
term impacts and differences such as the employment status of offenders.»¢ After al, the usual reasons
for implementing other aspects of criminal law is the question of whether a crime has been committed not
the impact on future offending behaviour.

Some researchers have examined the effect of the perpetrator’s arrest on victims and found that such action
can give time to arrange safety, shows that there is help available, and protects victims from immediate
danger.* Widespread fears that positive action policieswould decrease reporting do not seem to have been
realised, other the research is not clear whether such policies lead to reporting rate increase, decrease or
have little impact.> In the US there have been some indications of increased rates of reporting following
the introduction of mandatory arrest policies and other law reform relating to domestic violence.* One
overview of the effectiveness of US arrest policies reports that in cases where the perpetrator was arrested,
victims called the police as or more often compared to victims who received other responses.> At least
one researcher has argued that the high level of repeat victimisation in evaluations of mandatory arrest
could, in part, be the result of increased willingness of the victim to call the police.*

Other relevant research issues with respect to arrest are that studies have not tested the general deterrent
effect of pro-arrest and prosecution policies, nor the impact that the actions of prosecutors and judges

345 ibidat 7

346 Paternoster, R., Brame, R., Bachman, R. and Sherman, L. (1997) ‘Do fair procedures matter? The effect of procedural justice on spouse
assault’, 31(1) Law and Society Review 163-204 at 174

347 Miller, S. (1989) ‘Unintended side effects of pro-arrest policies and their race and class implications for battered women: A cautionary
note’, 3 Criminal Justice Policy Review 299-317; Zorza, J. and Woods, L. (1994) Mandatory Arrest: Problems and Possibilities (New
York: National Center on Women and Family Law)

348 Hirschel, D. and Hutchinson, I. (2003) ‘The voices of domestic violence victims: Predictors of victim preference for arrest and the
relationship between preference for arrest and re-victimisation’, 49(2) Crime and Delinquency 313-336 at 318

349 Nieme-Kiesilainen (2001) op. cit. at 304

350 For example see Bowman (1992) ‘ The arrest experiments: A feminist critique’, 83 Journal of Criminal Law and Criminology at 204;
Sherman (1993) Policing Domestic Violence: Experiments and Dilemmas (New York: Free Press) at 278

351 For examples see Busch, R. and Robertson, N. (1993) ‘”What's love got to do with it?” An analysis of an intervention approach to
domestic violence', 1 Waikota Law Review 109-140 at 140; Martin (1997) op. cit. at 145-6

352 Wanless, M. (1996) ‘Mandatory arrest: A step toward eradicating domestic violence, But it is enough? University of Illinois Law Review
533 at 550; Sherman (1993) op. cit. at 119

353 Nieme-Kiesilainen (2001) op. cit. at 301

354 ibid. at 303



have on the effectiveness of arrest.» Proactive criminal justice responses to domestic violence may make
the violence more visible and generate social support for the victim and informal sanctions against the
perpetrator. Also, arrest and prosecution of perpetrators may help a victim in ways that are not detected
in official recidivism data, such as encouraging the ‘naming’ of domestic violence and further help
seeking.> Thereis aneed for a comprehensive UK study to evaluate the impact of early interventions by
the police on victims, perpetrators and others in the context of an integrated multi-agency response to
domestic violence.

One consegquence of mandatory arrest policiesin the US has been theincrease in dual arrests of both victim
and perpetrator.>” There is also evidence that perpetrators are manipulating the criminal justice system by,
for example, pre-empting their partners by involving the police themselves, self-inflicting wounds and
controlling the immediate police response to ensure that they appear as the victim.»* In the context of the
UK, it has been suggested that “calling the police and claiming ‘victim status can be used by the
perpetrator as a controlling tactic during assault.”* In the US this has led to the enactment of legislation
which requires law enforcement officers to determine the “principal aggressor” in domestic violence
situations through effective evidence gathering and taking into account whether one person has acted in
self defence.

5.3 Investigation and Evidence-Gathering

The revised CPS policy on domestic violence statesthat it is the role of the police to investigate and gather
evidence and that of the CPS to consider the evidence and provide the police with advice as to charge.**
Hoyle found that police effort in finding or generating evidence varied and in some cases officers failed to
conduct a thorough investigation, to follow cases up and to locate and interview those who could provide
corroborative evidence.** The Northumberland study found that the extent to which officers followed up
statements varied between individuals and areas.*® In interviews, victims said that they would have
pursued charges if contacted again by police afew weeks later — as happened in some instances.®* There
are other suggestions that basic standards of investigation are not met in current practice. For example,
research on children’s perception of the police response to domestic violence has noted that children often
feel ignored by officers and are not questioned directly even in cases where they have made the emergency
call or arein the police station.*®
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A range of investigation techniquesincluding instant and digital photographic recording of injuries and the
scene, video-taped statements, witness interviews with neighbours and others have been collectively
described as ‘enhanced evidence gathering’. The more appropriate term is ‘ effective evidence gathering’
given that these are basic to professional police investigation. However, existing research shows that the
routine use of such methods in the context of domestic violence is rare and requires further evaluation.*®
The Northumberland study indicated that photographic evidence makes it more likely that a guilty plea
and/or successful conviction would result,*” which has been supported by evaluations of projects in other
countries*® |t has been suggested that effective evidence gathering, such as photographs of injuries, can
also help the victim to recognise the extent of abuse and encourage support for prosecution.® A number
of evaluated UK projects have been funded by the Home Office Crime Reduction initiative. For example,
in some areas GPs and Health Visitors are provided with cameras to offer victims the opportunity to record
and document assaults for use in current or future criminal or civil proceedings. In the US, police
departments offer training to officers which emphasises the importance of the first ‘ golden hour’ after the
offence to collect evidence and provides advice on appropriate interrogative techniques for suspects.*
Similar training is delivered in the UK through the national police training package™ and local
initiatives.®”

5.4. Protecting and Supporting Victims

Domestic Violence Units and specialist officers were first recommended in the Home Office Circular of
1990 although specialist officers had been introduced at alocal level before then. Since that time police
areas have appointed domestic violence officers, and/or co-ordinators, and established dedicated units, but
there are different types and levels of service provided across the country.s In some areas speciaist
domestic violence units have been replaced with ‘ Community Safety Units’, which deal with a range of
issues, that may include racially motivated crime, child abuse and homophobic violence. In general
victims' experiences of specialist police responses have been positive, but research suggests that domestic
violence work tendsto be marginalised from mainstream policing, is poorly resourced and has|ow status.*
There have also been criticisms of the management of specialist domestic violence officers.s

The role of domestic violence officers differs between forces and research is needed to examine the
effectiveness of different models. In their study of police organisational structures relating to domestic
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violence, Plotnikoff and Woolfson found that no structure was any more or less problematic than others.>”
Core duties of specialist officers can include investigation and securing prosecutions, co-ordinating services
and/or supporting individual victims:® Hoyle found that when contacting the police the vast majority of
women victims, regardless of other wishes, wanted advice and information and that the emotional and
practical support from domestic violence officers enabled some victims to continue with the prosecution
process.” However, aspecialist officer’srole as asupporter, and  someoneto talk to’, may present aconflict
between the victim’'s wishes and needs and the law enforcement role of the police service. Whilst specialist
officers spend a great deal of time in the role of listener and counsellor, questions have been raised about
the place of ‘intelligence led policing’ and the use of police powers in thisrole® In some areas specialist
officers have ‘filled a gap’ due to an absence of advocacy projects and specialist support for victims.

The aim of the Domestic Violence Matters project in Islington, was for civilian advocates to make contact
with victims within at least 24 hours of acall to the police, and to provide them with immediate support.=
The implementation of the project was hampered by inconsistent referrals, conflicts over ‘ownership’ of
the project and ongoing negotiations about the respective roles of police officers and civilians.® In her
evaluation of the project Kelly observes that “ substantial institutional barriers exist in the police which are
hampering implementation of policy.”** Nonetheless, service users “attributed their ability to end
relationships and/or proceed with legal action” to the project, and it a'so appeared to increase confidence
in the police and decrease repeat calls.» Several projects part-funded by the Home office Crime Reduction
Violence Against Women Initiatives provide access to specialist advocates and witness support workers
who work alongside the police. There is some evidence from other countries that specialist domestic
violence officers teamed with dedicated victim advocates have had a positive impact on rates of arrest,
prosecution and conviction, as well as influencing court dispositions and sentencing.® Thisisin addition
to the impact on victims' lives in terms of reduced violence, improved quality of life, social support and
easier access to resources.® The Domestic Violence Matters project and other similar initiatives suggest
that victims benefit from a source of support which isindependent of the criminal justice system, but with
strong links to it, and which is available to al victims who contact the police (including those who are not
involved in a prosecution).® A specialised system of domestic violence advocates plays a crucial rolein
supporting and empowering victims who are not involved in criminal proceedings. An overview of
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different studies found that independent advocacy services can have a significant impact on the
effectiveness of both police and prosecution responses.=

There has been increased attention to reported repeat victimisation in domestic violence and indications
that “the risk of re-victimisation is greatest in the period immediately after victimisation.”* Thereis as
yet no clear framework for measures addressing the needs of victims who are still living with the
perpetrator as well as those who are vulnerable to post-separation violence. Measures tend to be aimed at
those living separately from the perpetrator including mobile phones and home alarms.>» Research has
highlighted how, for instance, alarms may be valuable in making victims feel safer and reassured that
violence is being taken seriously.* In one domestic violence project, victims living apart from their
partner were issued with personal alarms and offered the support of a community based domestic violence
worker.*» The ‘graded response’ in the Killingbeck project in West Yorkshire depended on the number of
incidents of police attendance and previous history of reported violence with interventions focussing on
both the victim and the offender.=* The first ‘level’ involved a warning letter to the offender and an
information letter for the victim. The second included installation of ahome alarm, avisit from adomestic
violence officer and ‘police watch’, which involves patrol cars making regular checks on the house.*
‘Cocooning’ was used with a victim'’s consent and involved neighbours and others in the support network
watching out for the victim’s safety and calling the police when necessary.> Evaluation of the project
suggests that a combination of such responses can be successful in reducing repeat attendance and
increasing time intervals between attendances, addressing chronic repeat offenders and encouraging
victims to ask for police support.= One of the challenges of making sense of data that focuses on repest
reporting isthat a service which increases victim satisfaction may increase the likelihood of violence being
reported to the police which may give a misleading impression when measuring the impact of
interventions. We need to know more about the responses of victims to and useful ness to them of measures
like ‘cocooning’. Further research has been undertaken into the West Yorkshire model but has yet to be
published.

Safety planning, risk assessment and risk management have been discussed in previous sections, but it is
worth highlighting particular issuesin the context of policing. Recently, some police forces have focussed
on developing tools for risk assessment and management in domestic violence cases. Such tools range
from an aide memoir of risk factors for first-response officers, a multi-agency tool to assess risk and those
which utilise a‘ standard, medium and high’ assessment for use by specialist officers and custody officers.
None of these tools have been the subject of published evaluations to date. Their use raises a number of
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issues relating to the training required to implement such tools, systems for updating assessments, the
validity of categorising risk according to police data only and questions of how such decisions are
communicated to victims and how they affect decisions relating to perpetrators, including bail. There are
also dangersin giving a subjective decision-making process the appearance of objectivity, when in fact the
exercise of discretion may lead to very different outcomes of risk assessment tools used by police
officers® There s little doubt that unevaluated risk assessment tools or those implemented by ill-trained
staff with incomplete information could endanger victims and potentially leave organisations vulnerable
to costly litigation. It has been suggested that whilst research in this areais still in its early stages, tools
should be used to gather information, rather than as formal predictive instruments.=

In some jurisdictions, and some UK police forces, the focus is on safety planning with victims, which
includes raising their awareness of risk. Such processes focus on the individual situation of the victim and
may be particularly effective when carried out by independent victim advocates as opposed to criminal
justice staff. For example, refusing to co-operate with a prosecution may be part of avictim’'s safety plan,
by forming a bargain with the ex-partner - she will not testify if he leaves her alone* For victimsin this
situation their goals may clash with those of the criminal justice system.
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6. PROSECUTION RESPONSES

Effective police decision-making and evidence gathering is crucial to the prosecution response to domestic
violence. The literature reviewed here relates to prosecution policies and practice, particularly focussing
on the question of evidence and the victim's role in the prosecution process. The issue of attrition will be
discussed throughout, particularly drawing on the recent Northumberland study.«

6.1. Prosecution Policies and Practice

In accordance with the Code for Crown Prosecutors, the Crown Prosecution Service (CPS) is under aduty
to review all casesthat are referred to it and can determine whether to continue with the existing charge or
an alternative, or to discontinue the case.©* In making decisions there are two tests set out in the Code; the
first is the ‘evidential test’ of whether there is sufficient evidence and a realistic prospect of conviction;
then and only if the first test is satisfied, the second test is whether the public interest requires a
prosecution.©> These two tests are applied to al criminal prosecutions and additional guidance exists in
respect of domestic violence cases and the revised CPS Policy on Prosecuting Cases of Domestic
Violence™ and accompanying Guidance for Prosecutors that were published in 2001.«* When considering
the ‘public interest test’, prosecutors are requested to take into account “the consequences for the victim
of the decision whether or not to prosecute, and any views expressed by the victim or the victim’s family”
although sometimes the wider ‘public interest’” will prevail.s The policy draws attention to a number of
factors that assist a prosecutor in deciding whether it is in the public interest to prosecute even in cases
where the victim has withdrawn support. These include: the seriousness of the offence; injuries
(psychological and physical) caused to adult victim and children; use of a weapon; threats made since the
attack; whether the defendant planned the attack; and the chances of re-offending, including previous
criminal history.©s Aswas noted earlier, thereis currently no established national system for multi-agency
risk assessment or management system whereby all of this information is routinely passed between
agencies and any such system is likely to come with its own dangers. In monitoring the outcomes of
domestic violence cases it is not always clear whether cases are discontinued due to insufficient evidence
or because it has been deemed not to be in the public interest.

In 1998, an HMCPSI inspection on domestic violence found that some prosecution decisions were being
made without: information about the ability and willingness of the victim to give evidence; history of the
violence in the relationship; the existence of civil proceedings; the future of the relationship; and the
likelihood of violence recurring.«” It was concluded that the then current CPS policy was not complied
with in asignificant number of cases.®® A study of cases reaching court in the mid-1990s, found that ‘ plea
bargaining’ (where the prosecutor agrees to reduce the charge in return for the defendant pleading guilty)
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was widespread in domestic violence cases.® Whilst such practices may save witnesses from the trauma
of afull trial, increase guilty pleas and save money for the public purse, they risk being perceived by
victims as trivialising their experience.*c The on-going evaluation of pilot initiatives whereby the CPS
rather than the police take responsibility for charging may provide useful information about the application
of charging standards and ‘plea bargaining’. Indications from a recent study indicated that in one area at
least practice has changed, that charges are maintained in a high proportion of cases and that charge
reduction is uncommon.*

There has been no comprehensive national study to examining the extent to which CPS practice in
domestic violence has changed following the new policy and guidance. A review of HMCPSI area
inspection reports from 2002 and 2003 indicate that although generally CPS policy appears to be applied
appropriately; and in some areas there is good liaison with the police and other agencies, file samples show
amixed picture.2 The reports found examples of: failure to consult police in appropriate circumstances;
late decisions; not seeking further information or reconsidering cases upon receipt of it; undercharging;
and failure to pursue alternative charges. Other issues included failures to explore the reasons behind any
victim retraction or to utilise alternative evidence or to consider compelling a victim to give evidence, as
well as examples of failure to warn witnesses or to record bail conditions. In some areas there also appear
to be problems ‘flagging’ cases as domestic violence, which indicates need for further development of
police and CPS systems to ensure the accuracy of monitoring statistics relating to the numbers and
outcomes of domestic violence cases. One HMCPSI area inspection report explicitly contradicts the
suggestion that high rates of discontinuance are due to either the police charging on the basis of insufficient
evidence or prosecutors proceeding with cases inappropriately.#> One function of the 2003
HMCPSI/HMIC inspection will be to examine compliance with the 2001 policy and the consistency of
application of charging standards. Further research is also needed to analyse the effect that the presence
of children has on the decision-making of both police and prosecutors.«

6.2. Evidence

One of the main problems facing both the police and CPS is that of how to obtain sufficient evidence to
progress with a case and secure a conviction. Research suggests that fear of giving evidence, particularly
in the presence of the offender, is a key issue affecting whether victims support prosecutions.”* Ellison
draws together the extensive research literature illustrating the stresses of giving evidence, particularly in
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front of the defendant and the ways this can lead to less clear, complete and accurate testimony.“¢ The
Northumberland study indicates that retraction of statements (including as a result of pressure on or
intimidation of victims by offenders, the parties being back together and child contact arrangements) is one
of the main reasons for attrition at the prosecution stage of the criminal justice process.#” The CPS policy
recommends the active consideration of other evidence to support the victim's statement or as an
aternative. Some examples of this kind of evidence were discussed in section five.

In the US specialised evidentia rules have been devel oped to achieve convictions without a victim’'s direct
testimony, such as the admission of evidence of prior domestic violence against other alleged victims to
show propensity.*s Other examples include reading out the victim’s statement in court, evidence from
other witnesses, recorded calls to emergency services and photographs of injuries and the scene of the
crime. Exceptions to the hearsay rule have also enabled admitting into evidence prior out of court
statements of an absent complainant, including spontaneous statements at the time of the event and diary
entries.» |n some jurisdictions ‘ expert witnesses' are permitted to explain to juries and the judiciary the
dynamics of domestic violence which provide a context for making sense of victims' behaviour such as
not leaving aviolent partner or refusing to give evidence.~* Such ‘experts' include psychologists, specialist
law enforcement officers, academics and refuge workers.

In England and Wales, avictim’s statement can be read out in evidence without the person having to testify,
but is only admissible as evidence where direct oral evidence on the same issue would be allowed.~ The
statement must have been made to a police officer and the witness must have refused to give evidence
through fear or they are being ‘kept out of the way’ and the court must consider it in the interests of justice
for justice for the statement to be admitted.#* Despite encouragement to use this power, research in the
mid 1990s found that it was rarely used.~> HMCPS| area inspections in 2002 indicate that some areas are
making applications under this legislation.#” The Northumbria study highlighted examples of victims
being summonsed to attend court but no examples of warrants being issued or arrests being made. There
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is a need for a comprehensive national study to examine the effectiveness of these and other measures to
facilitate the victim’'s presentation of evidence (such as the Youth Justice and Criminal Evidence Act to
support vulnerable and intimidated witnesses).» Thereis also a need to assess the impact of photographic
evidence in terms of facilitating guilty pleas and convictions, as early indications are that this is highly
effective Legidative changes in the forthcoming Criminal Justice Bill will have a considerable impact
on the processes of evidence gathering and prosecuting in all criminal cases, including domestic violence.

6.3. Victims and Prosecution

In 1998 HMCPSI found that 46% of domestic violence victims withdrew their support for a prosecution
following an initial complaint.®r Research studies illuminate the range of reasons prompting victim
withdrawal including: fear of retaliation; change in the partner’s behaviour; because the parties are back
together; child contact; and because they believe that the outcome (such as a fine or a *bind over’) is not
worth the trauma and inconvenience involved in the prosecution process.«> Further studies could usefully
explore the factors which are associated with non-withdrawal, and how far previous experiences of the
criminal justice system affect the decisions of victims.

There are certain standards of service for victims set down in the Victim's Charter, such as the provision
of information relating to the progress of the case and the CPS duty to consult the victim and take their
interests into account,* alongside a number of area initiatives relating to witness care. There is no legal
right for avictim to meet the prosecutor before the trial due to the possibility of accusations by the defence
of influencing or ‘ coaching’ witnesses.”* Such meetings are regarded as essential case preparation in other
common law jurisdictions. Consultation is underway by the CPS to consider whether prosecutors should
have pre trial meetings with witnesses.=

Several studies have reported that, despite the prosecutor’s limited contact with the victim, an individua’s
decision not to give evidence tends to determine the outcome of the case. One study in the mid 1990s
found that neither the police nor prosecutors appeared to distinguish between cases where the witness
withdrew from fear or where it was due to personal or “familial reasons.”< Another noted that it was not
uncommon for a defence lawyer to tell the court that the couple were reconciled and “to produce the
complainant like a rabbit from a hat.”<* The revised CPS policy introduced a system for prosecutors to
ascertain from the police whether a ‘decision’ to withdraw is due to lack of protection, fear, shame and
confusion, practical considerations relating to financial issues or children, feelings of guilt and attachment
or a combination of all of these. The outcomes of future research and the HMCPSI/HMIC inspection
should indicate the degree to which the new policy has changed practice.
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Although research is inconclusive as to the impact of prosecuting domestic violence offences in terms of
reducing violence and increasing safety, recent trendsin different jurisdictions have been towards * victimless
or ‘state’ prosecutions' (in which prosecutors treat cases as if no victim were available to testify, smilar to a
murder trial).= Approachesto prosecution termed ‘hard’, ‘no drop’ policiesin Australia, Canada and the US
routinely compel survivors to testify, either against the individual’s wishes or as a public stance (with the
victim’'s consent) to protect them from later retaliation by the perpetrator.«e For example, in Duluth,
Minnesota, victims are regularly subpoenaed to give evidence so that they are shielded from the responsibility
of pursuing a prosecution and there also exists a strong network of support to guide people through the
criminal system, such as specialist victim advocates.** Ultimately victims can be imprisoned for contempt
but sentences are usually to attend a domestic violence victim education and support programme or a
community sentence.> Australian research has demonstrated that a very low percentage of women become
hostile witnesses once they are required to give evidence against a violent spouse in acriminal prosecution.*
In England and Wales there are powers to compel married and unmarried victims to be witnesses, who may
be held in contempt of court for refusing to give evidence and fined or imprisoned.# If victims do not
voluntarily attend court as a witness they can be required to by witness summons or compelled by awitness
warrant which may lead to their being arrested and bought to court, although the threat of such action may
be sufficient. Research in the 1990s found that compellability provisions were rarely used in domestic
violence cases.*s There are arange of reasons why prosecutors do not apply to the court to compel witnesses
to give evidence, including reluctance to punish the victim, the low chance of achieving aconviction, violence
being too trivial or too grave in terms of risk of reprisals, because the relationship is continuing or because it
isover.# Future studies are needed to analyse if this Situation has changed in recent years (as CPS ‘snap
shot’ monitoring seems to suggest). Thereis also aneed for a longitudinal study to examine the views and
circumstances of those who are summonsed or compelled as witnesses as some may, in hindsight, welcome
the fact that the decision as to whether or not to give evidence was taken out of their hands.

Arguments for proactive prosecution policies include promoting the safety of immediate and future
victims and relieving individuals of the burden of responsibility for a prosecution by clearly transferring it
to the state.#” Concerns about such policiesinclude; problems achieving convictions; insufficient attention
to the complex reality of domestic violence; potential escalation of violence by the perpetrator and
discouraging victims from reporting.“¢ Evidence on reporting in other jurisdictions is equivocal with
studies pointing to areporting decrease,“> no change, and an increase.> The issue is a complex one. Some
victimswill call, or not call, the police irrespective of the response, in some cases victims may be deterred
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from calling but some who previously would not involve the police may do so when they are aware of a
proactive response. At least one commentator has suggested that compelling testimony creates an
adversarial relationship between a victim and prosecutors and implies that a victim is somehow to blame
for not ending the violence.** Some argue that the benefits of ‘no-drop’ policies outweigh their risks, in
that they communicate a message to the community, perpetrator and survivor about the unacceptability of
violence and do not allow perpetrators to extend their power and control into the criminal justice system.«
In one US study it was found that retaining the potential for victims to drop charges, whilst supporting
them to follow through could make victims safer, but only if they did not eventually choose to drop
charges.** Thisindicates the importance of measures that simultaneously support and empower the victim
and hold the perpetrator accountable. Some ‘soft’ no drop prosecution policies provide victims with
support services, and only allow them to drop charges after counselling and the victim may have to appear
in front of ajudge to explain the reasons for not supporting a prosecution.

In 2001, the CPS established a network of specialist domestic violence co-ordinators in each CPS area, but
the impact of this initiative on the process and outcomes of prosecution has yet to be evaluated. In parts of
Australia, Canada and the US a specialist prosecutor is assigned to each domestic violence case and contact
between witnesses and prosecutorsisavital component of case preparation.~s Consultation between victims
and prosecutors, as well as effective police investigation, enables prosecutors to uncover intimidation and
other factors influencing a victim's decision to co-operate* In some inquisitorial systems victims are
allowed their own representatives in court and/or to sit in court alongside the prosecutor.” This enables the
victim, in partnership with the prosecutor, to point out inconsistencies in the case of the defence. However,
such formal partnerships may add to the burden and sense of responsibility of involvement in a prosecution
and are not truly empowering unless accompanied by information and support through the process.

Some advocacy services in this country and in other jurisdictions provide this support and also have close
links with prosecutors.* For example, a recent evaluation of a project in Cardiff found that advocates
information and advice to prosecutors impacted on the prosecutors ability to make informed decisions
relating to the case.~ Independent advocacy services can provide victims with the support and information
that is often crucial in enabling the giving of evidence.“> Some US projects incorporate opportunities for
education on domestic violence and familiarisation with legal proceedings on a one-to-one basis and in
groups (known as ‘victim-witness clinics', ‘ court schools or ‘radical education groups’).«
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In the context of the criminal justice system, there has been a distinction made between victims' right to
services and procedural rights to consultation and involvement in decisions relating to prosecution, bail,
custody, sentencing, parole and rights to legal representation in court.> In 2001, the * Personal Statement
Scheme’ was introduced to give victims of crime the opportunity to say how they have been affected by
the crime that is taken into account by the police, CPS and courts in decisions relating to, for example,
proceeding with the prosecution and sentencing.** There are some suggestions that the schemeis currently
being used by victims as a means of informing the court and the perpetrator that they do not support the
prosecution, possibly as part of their personal safety plan. In one of the HMCPSI area inspections an
initiative has been identified whereby victims indicate a desire to proceed provided the perpetrator does
not receive a custodial sentence, or isordered to pay compensation and in some such cases defendants have
pleaded guilty as a result.** However, the Northumberland study found that few police officers had
knowledge of the Personal Statement scheme. It would be useful to evaluate the various uses and
effectiveness of the scheme on domestic violence cases, including victims' and practitioners’ perspectives,
and the outcomes of prosecution and sentencing.
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7. RESPONSES OF THE CRIMINAL AND CIVIL COURTS

This section reviews the research relating to the criminal and civil courts in the context of domestic
violence.

7.1. Experiencesin Criminal Court

There is a need for more research as to the proportion of domestic violence criminal prosecutions that
result in trials and in guilty pleas, but a common tactic by the defence seems to be to advise clients to
postpone their pleain the hope that the victim will withdraw support in the interim. As with victims of
other crime domestic violence victims experiences can find delay in the criminal justice system and
uncertainty about dates of trial to be a magjor source of frustration and stress.“s There is also evidence that
delay causes evidence to be less accurate and detailed.«” The consequences of delay have been highlighted
in research and as aresult of several pilot studies some areas have implemented a fast-track system so that
cases reach court more swiftly. The effectiveness of these initiatives depend on efficient systems of
information exchange and accurate charging. Delay in the existing system can work in the favour of a
domestic violence victim, by allowing ‘breathing space’ to make decisions, if the perpetrator is kept in
custody over night and then released on bail conditions whilst awaiting atrial date. Bail conditions can
play an important role in protecting victims if they are enforced and if changes are immediately
communicated to the victim. Annex B of the CPS Policy gives examples of typical bail conditions
including residence, curfew, and restrictions on communication with the victim.#s The CPS policy
recognises the importance of minimising delay and of keeping the victim informed throughout
proceedings.®® Future research needs to evaluate the impact of delay in domestic violence cases and
examine the patterns of use and enforcement of bail conditions.

Little empirical research has been conducted in the UK on the trial process in domestic violence cases.
Survivors of domestic violence can be accompanied to court by a specialist victim advocate, Victim
Support volunteer or police officer and the Witness Service supports all witnesses in the Magistrates and
Crown Courts. Court visits can be arranged before hand to familiarise the witness with the process. The
Northumberland attrition study indicated that support for victims to enable them to go through the court
process was crucial and the police were singled out as providing this.«

Once in court, survivors of domestic violence have similar experiences to other victims involved in
criminal prosecutions in that they find their credibility undermined.” Barristers should comply with the
Bar Council Code of Conduct which states that they must not make statements or ask questions to “vilify,
insult or annoy” a witness.*> However tactics by the defence include “coercive questioning and
intimidation tactics’,*» minimising and denying the violence, exploiting dynamics and myths about
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domestic violence and capitalising on the victim's social isolation.# Victims of domestic violence
involved in a prosecution for rape face the same risk of secondary victimisation in court as al rape
victims,*= but the relationship with the perpetrator makes it easier for the defence to argue consent. The
close relationships defendants often appear to have with their legal representatives may add to avictim's
sense of isolation and betrayal if key points are not raised or the defence allegations and inaccuracies are
not challenged.”” Prosecutors have a responsibility to challenge and rebut unjust criticisms and
“derogatory assertions’,* but research raises questions about how far thisis translated into practice.”

The women victims of domestic violence interviewed in the Northumberland study tended to feel let down
by the court process particularly at what they perceived as inadequate outcomes, including plea bargaining
and lowering of sentences.®s However women may feel stronger as a result of having ‘stood up to’ their
partners in court. Ptacek examined the impact of judicial responses on women victims of domestic
violence in the US and emphasised the importance of women'’s sense of having been listened to and that
their problem was recognised.®* As with other agency responses, those of judges and the courts are likely
to affect future interaction with the criminal justice system which is especially important in relation to
domestic violence given the levels of repesat victimisation. In the UK, there has been very little research
examining attitudes of judges and magistrates to domestic violence. Magistrates are particularly important
given that the majority of cases will take place in their courts. A recent study analysed magistrates
attitudes to domestic violence and found that their reasoning in sentencing decisions reflected the themes
of denying, minimising and justifying violence and victim blaming.» Strategies suggested by various
commentators to improve the responses of judges and magistrates to domestic violence include training,
screening at the appointment stage, education, the use of courtroom monitoring, performance appraisal,
media attention and meaningful disciplinary actions Jury decision-making processes are another
important area of research in the field of domestic violence but there are legislative limitations on the
evaluation of jury deliberations.»

7.2. Sentencing

The Sentencing Advisory Panel has made it clear that stranger and non-stranger rapes should be treated as
equally serious but also suggests that provocation and stress during relationship breakdown might in some
cases be a mitigating factor in sentencing.#s Such a suggestion contradicts the general trend within the
criminal justice system towards holding perpetrators accountable and the need to recognise breach of trust
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in arelationship as an aggravating rather than a mitigating factor. In pleas to mitigation, defence solicitors
can make use of the perpetrator’s relationship with the victim or bring other information about the victim
in an attempt to reduce the sentence, classically that the two are ‘reconciled’. The Bar Council Code of
Conduct limits the circumstances in which “derogatory” assertions about witnesses in pleas for mitigation
can be made in mitigation but the victim relies on the prosecution to recognise false and derogatory
statements and challenge them appropriately.«

Research in the mid 1990s illustrated that sentences in domestic violence cases do not reflect the
seriousness of the offences® and one study found that complainants felt strongly about this, especialy
when comparing sentences with other crimes.* The same study found that conditional discharge was used
more frequently in domestic violence than other cases of violence, whilst community sentences and
imprisonment were used less and the latter sanctions were more likely if the couple were not living
together.#> A significant proportion of domestic violence cases were concluded with a*“bind over’, not just
in cases where the victim withdrew or failed to attend court but al so when a case could have been presented
to the court and the witness had come to give evidence.«

Recently a number of unduly lenient sentences in domestic violence cases have been appealed and there
is clearly aneed for acomprehensive study to compare sentences in domestic violence and homicide cases
with sentences in other comparable cases. Severa studies in the mid 1990s found that when perpetrators
of domestic violence are prosecuted, they are less likely to be convicted and receive lower sentences than
those who commit stranger offencest In the Northumberland study, of the 869 domestic violence
incidents recorded by the police only 37 (4.3%) resulted in convictions for crimina offences, with
sentences comprising mostly fines and only four custodial sentences.*> There were twenty four ‘bind
overs' resulting from Breach of the Peace charges, five fines and one conditional discharge for being drunk
and disorderly. There are indications from research that if domestic violence cases reach court then many
result in guilty pleas, but this issue requires further examination, including analysis of the factors which
influence the perpetrator’'s decision to plead guilty. Sentences can include requirements to attend a
domestic violence perpetrator programme or some kind of alcohol or drug treatment program and breach
may result in additional penalties, athough use of these options is as yet not widespread. Research is
needed to analyse the effectiveness and patterns of enforcement of various sentencing options, including
custody, ‘restraining orders made under the Protection from Harassment Act 1997 and perpetrator
programmes.

There are around forty perpetrator programmes in the United Kingdom run by the voluntary sector and
probation services and in some projects, attendance is mandated by a court as part of a probation order.*
The model adopted most widely in Britain focuses on cognitive-behavioural work to achieve individual
change alongside education about the power and control dynamics of domestic violence and encouraging
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men to take persona responsibility for their behaviour.”s The RESPECT Statement of Principles and
Minimum Standards of Practice states that the primary aim of work with perpetrators is to increase the
safety of women and children.®s On-going evaluation of the effectiveness of various programmes,
particularly in the National Probation Directorate, will inform future work with perpetrators.«’

Some of the issues around perpetrator programmes include inconsistent provision and use in sentencing
and failure to exercise sanctions when conditions are breached. Several researchers have identified
particular methodological problems with evaluating the effectiveness of perpetrator programmes.© There
is evidence of high drop out rates and though there are indications of a reduction of physical violence for
those who complete treatment, the programmes are less impressive in regard to verbal and emotional
abuse.» One study concludes that these programmes are not a “panacea’, but can play a positive role in
a co-ordinated community response.® It has been suggested that research should not focus on whether
treatment works, but on what treatment works best on which types of client and under what conditions.>
This would enable a more diversified and targeted approach.=> Some of the dangers of perpetrator
programmes are that they may compete for resources with services for survivors, give victims and others
(including those making decisions relating to child contact) false hope that the perpetrator will change.
Fears have also been expressed that perpetrators may learn other non-physical means of abusing and
controlling their partner.= These are some of the many reasons why programmes should always be run
alongside support servicesfor victims,= asisthe case in the Duluth programme and similar UK initiatives.
In an overview of US evaluations, Gondolf suggests that services for victims may actually determine
programme outcomes for perpetrators.

Generally, the interaction between criminal justice practitioners and victims after sentenceis aslimited as
that during the prosecution process. For victims who have received support from, for example, specialist
domestic violence officers, they may even lose a source of support. In some Domestic Violence Courtsin
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the US and other countries, review hearings are incorporated into the system and are heard by the same
judge.® Regular judicial interaction with parties can increase therapeutic effectiveness by showing victims
that they are valued, as well as holding the perpetrator accountable.* On-going support and information
about the perpetrators’ progress when on aperpetrator program, in prison or on probation can help avictim
make more informed safety plans and assess risk.=

‘Restorative’ justice approaches have been proposed by some commentators as an aternative to criminal
sanctions for domestic violences® A number of researchers and commentators have highlighted why
methods such as mediation and other ‘restorative’ approaches are potentially dangerous in the context of
domestic violence:s* Within the police service there are a huge range of responses labelled ‘restorative’
and no minimum standards or guidance applying nationally. No current initiative exists which diverts
domestic violence cases from standard criminal justice sanctions to ‘restorative’ methods and in fact,
current police policy is explicitly not to ‘mediate’ between parties in a domestic violence situation.=>
Projects that state that they adopt a ‘ restorative’ approach tend to do so, not as part of a criminal sentence
or as an aternative to criminal prosecution, but as an additional option within a multi- agency response.
For example, family group conferences are a potential means of empowering survivors to make decisions
and formulate safety plans with the assistance of a wider support network but have systems that allow for
the fact that it may not be safe to include perpetrators in such processes. The ‘Safe Space Project’ in
Duluth brings the group that a victim defines as her support system together to establish her physical safety
and to hold the perpetrator accountable.s* However, initiatives that do not involve the perpetrator do not
tend to fit current popular understanding of ‘restorative justice’ within the criminal justice system. One
problem is that the term is used to describe a range of different initiatives within and outside the criminal
justice system, some of which are clearly inappropriate in responding to domestic violence. It is
fundamentally important, not only to ensure that all such responses are thoroughly evaluated but that
victims are not endangered whilst perpetrators are involved in particular responses.

7.3. Links between the Criminal and Civil Court Systems
One recently identified area for future policy development has been to address the gaps between the

different parts of the legal system, which may result in duplication of effort, wasted resources and
ineffective or even contradictory responses to victims. For example, the effectiveness of the enforcement
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of civil court orders has been questioned and it has been suggested that breach of such orders should be
made a criminal offence to increase sentencing options and take the burden of enforcement from the
victim. However, potential negative outcomes include: the possibility of raising the burden of proof in
initial civil hearings; more perpetrators contesting applications for orders and breaches; less ‘choice’ for
victims in enforcing orders; and the possibility that victims will be further encouraged to use the civil
rather than the criminal system for protection.>* Other initiatives that are currently under discussion are
those to share information between the civil and criminal systems such as a national register of convicted
domestic violence offenders, civil orders and child contact restrictions.

In some parts of Australia, Canada and the United States, there are integrated ‘ domestic violence courts’,
that combine civil and criminal remedies by, for example, enabling criminal courts to issue civil orders.e
In the Dade County Domestic Violence Court in Florida, for example, specially trained judges hear cases
and factor elements into the proceedings like post-sentencing case reviews to provide on-going
monitoring.®” Benefits of such initiatives include increased consistency of sentences and the US National
Institute of Justice ‘Judicia Oversight Demonstration Initiative’ aims to measure the impact of similar
approachesin terms of reduced offending and increased victim safety.ss Unfortunately effective evaluation
of integrated responses to domestic violence in other countries which include specialist courts are under
developed although there are early indications of positive impacts.s

In the UK unified jurisdictions have not yet been established, but the term ‘domestic violence court’ has
been applied to various magistrates and crown courts in which attempts are made to timetable domestic
violence cases on particular days.= Such approaches facilitate the victims' access to specialist services,
including advocates and ensure that cases are heard by specially trained magistrates who are aware of
issues such as risk factors and the need for particular bail conditions such as restrictions on child contact.
The Northumberland study suggests that reference to contact between children and alleged offenders leads
to more lenient outcomesin criminal courts in terms of bail conditions and sentences and indicates a need
for a closer relationship between civil and criminal procedures.s

In the UK an unimplemented provision in the Family Law Act 1996, allows third parties, such asthe police
or another agency, to apply for acivil court order on a victim’s behalf.>» Similar powers have been used
inAustralia and parts of the United States.®» This takes the onus off avictim to apply for an order sparing
the trauma and delay and transferring the financial cost of legal proceedings. Some Australian women
have suggested that their partners were more likely to adhere to an order when taken out by an outside
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agency.® Whilst the potential of disempowering victims by giving legal actors more power has been
recognised in Australia, agencies representing survivors suggest that in practice the benefits have
outweighed the risks.s=

524 For example, see Humphreys, C. and Kaye, M. (1997) ‘Third-party applications for protection orders: Opportunities, ambiguities and
traps’, 19(4) Journal of Social Welfare and Family Law 403-421.
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8. FUTURE RESEARCH

This literature review has identified a number of important gaps in current knowledge, which it is crucial
for further research to address. We need to examine not just the effectiveness of existing policies but the
ingtitutional barriers to their implementation. Other research questions need to focus on the impact of
various initiatives on perpetrators, victims and on the wider public. Research studies need to distinguish
the effect on the victim from the effect on the perpetrator of, for example, support, outreach and advocacy
services, arrest, prosecution, different criminal sentences (including custodial, community and perpetrator
programmes) and civil court orders. Research aso needs to examine the impact of multi-agency responses
in the criminal justice system, including those that provide specialist victim advocates, outreach, support
groups, and service user consultation mechanisms. Whilst we need to know the extent to which
practitioners are implementing domestic violence policy, we aso need to know how victims evaluate their
responses and ultimately, the impact which they have on the prevalence of domestic violence. For
example, there should be a study of the effectiveness of different police models of response to domestic
violence, with different combinations of investigation and co-ordinating responses, as well as the impact
of prosecution policies with a view to establishing shared minimum standards for the police and
prosecution response.

The linchpin for effective monitoring and evaluation will be systems that allow cases of domestic violence
to be ‘tracked’ between agencies to assess the effectiveness of responses to domestic violence. We need
to know more about the intervening factors in cases in which a perpetrator both continues and escalates
violence and where that behaviour ceases, particularly examining the effectiveness of early intervention in
limiting the damaging effects of domestic violence. Rather than asking why victims do not report violence
or withdraw their support for prosecution it may be more sensible to learn more about the decision-making
processes of those who continue to support criminal justice interventions despite these obstacles. We need
to understand the reasons for satisfaction and perceptions of effectiveness to ensure that agency and
criminal justice responses are utilised. Linked with this is the need to understand the decision-making
processes and influences of criminal justice practitioners, including police officers, prosecutors, judges and
magistrates. There are many challenges to policy makers and researchers in commissioning and
undertaking research which is both longtitudinal and examines the decision-making processes and cultural
influences on victims and practitioners and partnerships. It is also crucia that we develop effective
comparative research strategies and learn from the experiences of other jurisdictions, both in Europe and
throughout the rest of the world including developing countries.=

This review has identified throughout specific issues that need to be addressed as part of a strategic
domestic violence research agenda.  There are three core principles that could be used to guide
measurement of the effectiveness or ‘success of all domestic violence interventions. The first is the
increased safety of adult and child victims, including a reduction in repeat victimisation and domestic
homicides. The second is the reduction and prevention of domestic violence by holding perpetrators
accountable and educating future offenders. Thethird isthe increased satisfaction of victims and children
(emphasising the importance of survivor consultation). One edited collection that compared patterns of
domestic violence in different societies concluded that both ‘ sanctions’ for perpetrators and ‘ sanctuary’ for

526 ibid at 407-8.
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victims were crucial.* Measures which address al three of these principles are crucia in evaluations of
any domestic violence intervention. The investment in any such research would be more than justified if
it existed alongside a clear commitment, in all sectors, to mainstream any lessons learnt.
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